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. IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ALBANY DIVISION

UNITED STATES OF AMERICaA,

Plaintiff

CIVIL ACTION NO.
v‘

BRIDGESTONE/FIRESTONE INC.,
ALBANY-DOUGHERTY PAYROLL
DEVELOPMENT AUTHORITY,

Defendants

i - . .
| ;

" CONSENT DECREE

I. BACKGROUND

A. The United States of America ("United States"), on
behalf of the Administrator of the United States EnVLronmental
Protection Agency ("EPA'), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act
(“CERCLA"), 42 U.S.C. §§ 9606, 9607.

B. The United States in its complaint seeks,rinter alia.
(1) reimbursement of costs incurred by EPA and the Department of
Justice for response actions at the Firestone Tire & Rubber Co.
Superfund Site in Albany, Georgia, together w1th accrued o
interest, and (2) performance of studies and response work by the
Defendant at the Site cons;stent w1th the National Contingency
Plan, 40 C.F.R. Part 300 (as amended) ("NCP").

C.‘ In accordance with the NCP and Sectiongiii(f)(l)(f) of
CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA notified the State of

Georgia (the "State") on June 24, 1993, of negotiations with

UN-5p-2- /Q -ﬂmw.r (wz_s)
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potentia;ly responsible parties regarding the implementation of
/the remedial design and remedial action for the Site, and EPA
has provided the State with an opportunity to participate in such
negotiations and be a party to this Consent Decree. =

D. 1In accordance with Section 122(3) (1) of CERCLA,V
42 U.S.C. § 9622(3) (1), EPA notified the Department of the
Interior and the National Oceanic and Atmospheric Administration
on June 24, 1993, of negotiations with potentially responSible
parties regarding the release of hazardous substances that may

have resulted in injury to the natural resources under Federal

trusteeship and encouraged the trustees to participate in the

negotiation of this Consent Decree.

E. The Defendants that have entered into this Consent
Decree ("Settling Defendant" and Owner SettlingiDefendant ") do
not admit any liability to the Plaintiff.arising out of the
transactions or occurrences alleged in the complaint. -

F. Pursuant to Section 105 of CERCLA, 42 U.S. C. S 9605, EPA
placed the Site on the National Priorities List, set forth at
40 C.P.R. Part 300, Appendix B, by publication in the Federal
Register on October 4, 1989, 54 Fed. Reg. 41000- )

G. Imresponse to a release or a substantial threat of a
release of hazardous substances at or from the Site, Defendant
Bridgestone/Firestone, Inc., implemented, pursuant to an
Administrative Order on Consent dated July 9, 1990, a Remedial
Investigation and Feasibility Study ("RI/FS" ) for the Site

pursuant to 40 C.F.R. § 300.430;
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H. On July 2, 1992, EPA approved a2 Remedial Investigation
("RI" ) report completed by Defendant Bridgestone/Firestone, Inc.,r
on November 20, 1992, approved an addendum to the RI report, and
on December 22, 1992, EPA approved a Feasibility Study ("FS")
report coﬁpleted by Defeudeuﬁmétidgesﬁone/fi;esﬁone, Inc.;

I. Pursuant to Section 117 of CERCLA, 42 U.s.C. § 9617, EPA
published notice of the completion of the FS and of the proposed

plan for remedial action on December 30, 1992, in a major local

newspaper of general Circulation. EPA provided an cpportunity
for written and oral comments from the public on the proposed
plan for remedial action. A copy of the transcript of the public
meeting is available to the‘pupiio‘es pe%pAofwéhe&edministrative
record upon which theVRegional Administrator based the selection
of the response action. 7 ) e

J. The decision by EPA on the remedial action to be
implemented at the Site is embodied in a final Record of Decision B
("ROD"), executed on June 24, 1993, on which the State has given
its concurrence. The ROD iuciudeQVEPA's explauationrfor any
significant differences between the final plan and the proposed
plan as well as a responsivenesa summary to public comments,
Notice of the final plan was published in accordance,yithﬁSection
117(b) of CERCLA. " | o

K. Basedronfthe inforuetiou presently available to EPA, EPA
believes that theVWork will be properly and promptly conducted by
the Settling Defendant if conducted in accordance V%?b—the,

"requirements of this Consent Decree and its appendices.

\




Lg'féoléif for the pﬁépo§§s éf‘geétion 113(j) of CERCLA, the
Remedial Actibn selected by the ROD and the Work to be performed
by the SetEling Defendant shall constitute a response action
taken or ordered by the President. |

M. VThé“Parties recognize, and the Court by entering this
Consenﬁ ﬁecree finds; thatﬁﬁhié CsaséntrDeéﬁé;4ﬁas been
negotiatedrbj the Parties in good faith and implementation of
this Consent Decree will éxpedite the cleanup of the Site and
will avoid prolonged and cohplicated litigation between the
Parties, and that this Consent Decree is fair, rgésonable,kandbin
the bublic interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged,_ and Decreed:
| . 1I. gJurisprerron

1. This Court has jurié&iégion 6ver the ggbjgg;ﬂgéggggfgf
this action pursuant to 28 U.S.C. §§ 1331 and 1345, and -
42 U.S.C. $§ 9606, 9607, and 9613(b). This Court also has
personal jurisdictién ove?ithe Sé£tiing Defendant and Owner
Settling Defendant. Sblely gof the purposes of this Consent
Decreé»and'the underlying é&mplaint,.Settling Defendaggwand Owner
Settling Défendagt waive all objeétions énd def;ﬁses that they
may have te jurisdiction of the Court or to venue in this
District. Settling DefendAnt and Owner Settling Defendant shall

not challenge the terms of this Consent Decree or this Court’s

jurisdicﬁion to enter and enforce this Consent Decree.
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III. w

2. This Consent Decree applies to and is bindiﬁgrupoﬁ the
United States and upon Settling Defendant and Owner Settling
Defendant and their successors and assigns. Any change in
ownership or corporate status of Settllng Defendant or Owner
Settling Defendant lncluding, but not limited to, any transfer of
assets or real or personal pfeperty shall in ﬁo way alter
Settling Defendant’s or Owner Settling Defendant’s
respons;billtles under this Consent Decree.

3. Settling Defendant shall provide a copy of this Consent
Decree to the Supervising Contractor hired to perform the Work
(as defined below) required by this Consent Decree.and to each
person representing Settling,Defeﬁdaht with;iesbecefZQLeﬁersite
or the Work and shall condition all contracts entered into
hereunder upen performence of the Work in confgrmity yithWthe
terms of this Consent Decree. Settlihg Defendent or its
Supervising Contractor shall provide written notice of the
Consent Decree-to all_subconp;ectors hired to perform any portion
of the Work reqﬁired bj this Consent Decree. Settling Defendant
shall nonetheless be~respensible.for ensuring that its
contractors and subcontractors pe;fq:mVtherﬁqu)contemplated
herein in accordance with this Consent Decﬁee. 4Wiﬁh regard to
the activities undertaken pursuant to this cOnsent Decree, each
contractor and subcontractor shall be deemed to be in a
contractual relationship with the Settllng Defendant thhxn the

meaning of Section 107(b)(3) of CERCLA, 42 U‘S'C‘ﬂ5¢36QZi§)f3)‘
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| Iv. DEFINITIONS
4. Unless otherwise expressly provided hereio, terms used in
this Consent Decree which are defined in CERCLA or in regulations
promulgaredwunder CERCLA shall have the meaningraesigned ro them
under CERCLA or in such regulations. Whenever terms listed below
are used in this Consent Decree or in the appendices attached
hereto and incorporated hereunder, the goliowingrdefipitions
shall apply. R 7 - T e
"CERCLA" shall mean the ComprehenSive Environmental Response,
Compensation, and Liability Act of 1980, as amended,
42 U.S.C. 8§ 9601 et seq. o : e
"Consent Decree" shall mean thie Decree and all_ appendices
attached hereto (listed in Section XXX - Appendices)r In the
event of conflict between this Decree and any appendix, this
Decree shall ‘control.

“Day“ shall mean a calendar day unless expreseiy’etated_to be

a working day. “"Working day" shall mean a day other than a

Saturday, Sunday, or Federal holiday. In computing any period of

time under this Consent Decree, where the last day would fall on

until the close of business of rhe}next working day.

"EPA" shall mean the United étates Environmental Protection
Agency. and any successor deéartmentsror agencies of"the Unired
States. N . J ' ' : o LT T

"Future Response Costs" shall mean all response costs, not

inconsistent with the NCP, including, but not limlted to, direct
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and indirect costs,»that the United States incurs in reviewing or
developing plans, reports and other items pursuant to this
Consent Decree, verifying the Work, or otherwrse implementlng,
overseeing, or enforcing this Consent Decree, including, but not
limited to, payroll costs, contractor costs, travel costs,
laboratory costs, the costs incurred pursuant to Sections VII,
VIII, X (inc;uding, but not limited to, attorneys fees and the
amount of just compensatlon), Xvi, and Paragraph 84 of Section

XXII. Future Response Costs shall also include all costs,

including direct and indirect costs, paid by the United States in

connection with the Site between July 31, 1993, and the effective

date of this Consent Deoreeianduall interest on the Past Response
Costs from July 31, 1993, to the date of payment of the Past
Response Costs. ' -

"GEPD" shall mean the Environmental Protection Division of
Georgia Department of Natural Resources and anywsuccessor:
departments or agencies of the State. ) ) 7

"Groundwater Operation and Malntenance" or "Groundwater O & M"
shall mean all activities required to maintain the effectiveness
of the Groundwater Remedial Action as requlred underrther
Groundwater Operation and Maintenance Plan approved or developed
by EPA pursuant to this Conaent Decree and the Statement of Work
(SOW) .

"Groundwater Remedial Action" shall mean those activities,
except for Groundwater Operation and Maintenance, to be

undertaken by the Settling Defendant to implement the final plans
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and specifications submitted by the Settling Defendant pursuant
to the Groundwater Remedial Design Work Plan and approved by EPA.

"Groundwater Remedial Action Work Plan" or "Groundwater RA
Wwork Plan" shall mean the document submitted nymthe Settling
Defendant pursuant to Paragraph 15(a) of -this ConsentWQecree and
described more fully‘in Paragraphils(b).

"Groundwater Remedial Design" shall mean those activities to
be undertaken by the Settling Defendant to develoémtne final
plans and specifications for the Groundwater Remedial Action
pursuant to the Groundwater Renedial Design Work Plan.

"Groundwater Remedial Design Work Plan” shall mean the
document submitted by the Settling Defendant pursuant to
Paragraph 14(a) of this Consent Decree and described more fully
in Paragraph 14(b). 7

"National Contingency Plan* or *NCP" shall mean the National
0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.P.R. Part 300, including, but not limited to,
any amendments thereto. , B

“Owner Settling Defendant" shall mean the Albany-Dougherty
Payroll Development Authority. i B

“Paragraph® shall mean a portion of this Consent Decree
identified by an arabic numeral or an upper case letter.

"Parties" shall mean the United States and the Settling

Defendant. o S SR
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“Past Response Costsﬁisgail mean all response costs, not .
inconsistent with the NCP, including, but not{iigitedrtoi,directﬁ
and indirect costs and intenest, ihat the United States incurred
and paid with regard to the Site prior to July 31, 1993. ,,ff o

“Performance Standards" shall mean those cleanup levels,
treatment standards, standards of control, and other substantive
requirements{ criteria or limitations set forth in Section 9.1 of
the ROD, except for the cleanup‘levels for antimony, beryllium,

ohromiun,'lead and carbon disulfide set forth in Section 9.1(2)

of the ROD, and any modifications thereto made in accordance with
the NCP, and those technical criteria identified by EPA during
the Soil Remedial Action and the Groundwater Remedial Design.

"Plaintiff" shall mean the United States.

"RCRA" shall mean the Solid Waste Disposal Act, as amended,
42 U.S.C. §§ 6901 et g_g (also known as the Resource
Conservation and Recovery Act). '

"Record of becision" or "ROD" shall mean the EPA Record of
Decision: relating to the Site signed on June 24, 1993, by the
Regional Administrator, EPA Region IV, and all attachments
thereto, incorporated as Appendix A to this Consent Decree.

"Remedial Actions* shall mean, collectively, the Groundwater‘
Remedial Action and the Soil Remedial Action.

"Section" shell mean a portion of this Consent Decree
identified by a roman numeral.

“Settling Defendant" shall mean Bridgestone/Firestone, Inc.
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"Site" shall mean the Firestone Tire & Rubber Co. Superfund
site, encompaBSLng approximately 329 acres, located at 3300
5ylvester Road in albany, Dougherty County, Georgia, as further

described in the Record of DeClSlon.

"Soil Remedial Action* or * "Soil RA; shall mean those
activities, to be undertaken by the Settling Defendant to
implement the final plans and specifications submitted by the
Settling Defendant pursuant to the Soil Remediation Work Plan and
approved by EPA. B , '

 "Soil Remediation Work Plan" ehall mean the document submitted
by Settling Defendant pursuant to Paragraph 13(a) of this Consent
Decree and more fully described in Paragraph 13(b).of this
Consent Decree.

"State" shall mean the State of Georgia. S

"Statement of Work" or "SOW' shall mean the statement of work
for implementation of the Groundwater Remedial Design, the
Remedial Actions, and Groundwater Operation and Maintenance at
the Site, as set forth in Appendix B to this Consent Decree and
any modifications made in accordance with this Consent Decree.,

"Supervising Contractor' shall mean the principal contractor

retained by the Settling Defendant to superv13e and direct the

implementation of the work under this Consent Decree.
i"United States" shall mean the United States of America.
"Waste Material' shall mean (1) any "hazardous substance”

under Section 101(14) of CERCLA, 42 U.Ss. c s 9601(14); and (2)
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any pollutant or contaminant under Section 101(33) of CERCLaA,
42 U.s.C. § 9601(33). '

"Work" shall mean all activities Settling Defendant
is required to'perrormrunger thisUQonsentqpecree, except those
reqnireoVEYVSection XXVI,(Retention of Records).
’ V. GENERAL, PROVISIONS
S. Obijectives of the Parties

The objectives of the Parties in entering into this Consent

Decree are to protect public health or welfare or the environment

at the éite by the design and implementation of response actions

at the Site by the Settling Defendant and to reimburse response

costs of the Plaintif€f.

-

6. Commitments by Settling Defendant N o
Settling Defendant shall finance and perform the Work in
accordance with this Consent Decree and all plans, standards,

specifications, and schedules set forth in or deteicpeduano
approved by EPA éursuant to this Consent Decree.” Settling
Defendant shall also reimburse the United States for Past 7~
Response Costs and Future Response Costs as provided,in this
Consent Decree. ' | - »
7. gggnliggce With Agglicable Law
All activities undertaken by Settlingrnefendant pursuant to
this Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and |
regulations. Settling Defendant must also comply with all

applicable or relevant and appropriate requirements'of,allh




Federal and state environmental laws as set forth in the ROD and
the SOW. The activities conducted pursuant to this Consent
Decree, if approved by EPA, shall be considered to be consistent

with the NCP.

8. Permits ,
a. As provided in Section lzi(ej of Cﬁ;CLA and 5300;5 of

the NCP, no permit shall be required for any portion of the Work
conducted entirely on-site. Whe:e any portion of the Work
requires a federal or state permit or épproval, éetﬁlihg ’
Defendant shall submit timely and complete applications and take
all other actions necessary to obtain all such permits or
approvals.

b. The Settling Defendant;may éeekﬂ:g;ig; under the
provisionsiof éectioAlXkazfofééiMajéure) of’ﬁh;é Cdnéentrnecree 77777
for any delay in the pe;formance of the Work rasul;ingrfrom a
failure to obtain, or a delay in obtaining, any pérmit regp%red
for the Work. o - a - |

c. This Consent Decree is not, and sha;; nqﬁrbe .
construed ﬁo be, a permit issued puréuant,to any federal or state
statute or fggulation. ' '

9. Ng§£§§ of Obligations to Successors-in-Title

a. Within 15 déys éffér“the entﬁy'of“thiéﬂééﬁsenéi
Decree, the Owner Settling Dgféndantrshall record a certified
copy of this Consené Decree with the Recorder’s Offiéé, Registry

of Deeds, or other appropriate office in Dougherty County, State

of Georgia. Thereafter, and prior to deletion of the Site from


djourdan
Highlight


13- -
the National Priorities List ("NPL"), set forth at 40 C.F.R. Part
300, Appendix B, each deed, title or other instrument conveying |
an interest in the property included in the Site shall contain a
notice stating that the property is subject to this Consent
Decree and shall reference the recorded location of the Consent

Decree and any restrictions applicable to the property under this

Consent Decree. L A e

b. The obligations of the Owner Settling Defendant with
respect to the provision of access under Section X (Access) and
the implementation of well use restrictions under Paragraph 10
shall be binding upon the Owner Settling Defendant and any and
all persons who subsequently acquire any such interest or portion
thereof (hereinafter "Successors-in-Title"). Within 15 days
after the entry of this Consent Decree, the o&ﬁér Settlingr
Defendant shall record at theVBecorder's Office, Registry of
Deeds, orrother appropriate office where realrproperty ownership
and transfer records are!jiled in Dougherty Connti;‘Statevof
Georgia, a notice of obligations to provide/access nnderﬁSection,gwﬂz
X (Access) and related covenants. Thereafter, and prior to
deletion ef the Site from the NPL, each deed, title, or other ,
instrument conveying an interest to any such property included in 7:7i15
the Site shall reference the recorded location of the Consent
Decree, and shall covenant that the property isrsupject to this
Consent Decree, specifically identifying the obligations under
Section X (Access) and Paragraph lO relating tomyell use

restrictions.
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. C. Prior to deletion of the Site from the NPL, the Owner
Settling Defendant and any Successor-in-Title shall, at least 30
days prior:to the conveyanée of'ény such interest, give written

notice of this Consent Decree to the grantee and written notice = = .

to EPA of the éroposed conveyance, including the name and address
of the grantee, and théraéﬁé on which notice of the Consent
Decree was given to the grantee.r In the event of any such
conveyance, the Owner SettlinghDefendant’s obligations under this
Consent becree, including its obligations to provide or secure
access pursuant to Section X (Access), sha;l;¢ogpinge to be met
by the Owner Settling Defendant. 7Iﬁ addition, if the United
States approves, the grantee may perform some é: all of the Work
under this Consent Decree. In no event shall the conveyance of
an interest in property that inclqus, or is a portion of, the
Site release or otherwise affect the liability of the Settling
Defendant to comply with the”CQnggppVDep;eg.i: - ri;4fgf%;»

d. Nothing in this Paragraph shall excuse the Owner

under State law. S e
10. Well Use Restrictions ﬂ - 7
m a. Within 30 days of the effective date of this ansent‘
Decree, Owner Settling befendant shall amend its current lease
for the Site to require that: e
1. Leséee Sh?l;,9°t uég groundwater from the
Residuum, Transition_?bne andrggpgﬁ Qéalaﬂéquifers in such a way

as to result in human ingestion or dermal contact;
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2. Lessee shall not inSta}}fany onfsiteréroundwater
extractiea.WEiij;ﬁieh Qill diminish the effectiveness of any
groundwater extraction wells used for purpqseejqfﬁCERCLA”response
actions at the Site; and o

3. The lessee shall notify Owner Settling Defendant
of the design and locatienrof anyrptoposed well to be installed
at the Site not later than 90 days prior to the proposed
installation.i The deslgn and locatlon of the wells shall be
subject to EPA review and approval.

b. Not less than 30 days after receipt of notification
from the lessee of ptoposed well installation, Owner Settling
Defendant shall notify E?Aref the design and location of any
proposed wells to be installed by lessee.

7 ¢. Owner Settling Defendant shall condition any lease or
lease amendient entered into after the effective daterof the
Consent Decree on the well uaewtestrictipns identified in
Paragraph lO(a) 7

d. The well use restrlctions identified in Paragraph
10(a), and the provisions of Parag;aph 10(b) andw;Q(c),rshall
terminate upon notification by EPA ofrthe Certification of
Completion of the Work pursuant to Paragraph 51 of this Consent
Decree. o o

11. EPA reserves all_righté toArequire further response
actions under the RI/FS Administrative Order on Censent ("AOCC")
for this Site dated July 9,“;99Q,ﬁpe:taining to antimony,

beryllium, chromium, lead and carbon disulﬁide:mwThe parties
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agree that nothing in this éensent Decree grants;re;eates or
waives any rights on behalf of the Settling Defendant or EPA with
respect Eersuch additional response actions. Neither such
additional response actions; nor any other response actions
required by EPA with respect to ﬁhose hazardous substances shall
excuse compliance by Settling Defendant with this Consent Decree.

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANT

12. Selection of Sugefvieing éentractor

‘a. all aspects of the Work to be performed by Settling
Defendant pursuant to Sections‘VI (Performance of the Work by
Settling Defendant), VII (Additional Response Actions), VIII
(U.S. EPA Periodic Rev;ew),rand Ix (Quality Assurance, Sampling
and Data Analyszs) of this Consent Decree shall be under the
direction and»guperv§sion of the>Supervising Contractor, the
selection of which shall ne eubject to disapproval by EPA after a
reasonable opportunlty for review and comment by the State.
Within ten (10) days after receiving written notice of signature
by EPA of this Consent Decree, Settling Defendant shall notify
EPA in writing of the name, tiﬁle, and qualifieatione of any
contractor proposed to be the Supervising Contractor. EPA will
issue a noﬁice ef disapproval or an authorization to proceed. If

at any time thereafter, Settling Defendant proposes to change a

Supervising Contractor, Settling Defendant shall glve such notlce I

to EPA arnd must obtain an authorization to Pr°°eedwff9?”39§'

after a reasonable opportunity for review and comment by the
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State, before the new Supervising Contractor performs, directs,
oY SQéérvises any Work under this Consent Decree.

b. If EPA disapproves a proposed Su@éﬁ?ising Contractor,
EPA will notify SettlingrDeféndaA;’of the disapproval and reasons
therefoée in Qriting. Settling Defendant shall submit to EPA a
.list of contractors, including the qualifications of each
contractor, that would be acceptable to it within 30 days of
receipt of EPA’s disapproval gf,the contractor previously
proposed. EPA will provide written notice of the names of any
contractor(s) that it disépproves and an authorization to proceed
with respect to any ofrfhéiotﬁggﬁééﬁtiactorg.:fggtgling Defendant
may select any contraé£o£:f£oﬁ ﬁhatrlist'that<is"not,disapproved
and shall notify EPA of the name of the contractor selected
within 21 days of EPA‘s authorization to proceed.

c. If EPA fails to provide written noticergfjégg ]
authorization to proceed or,disapp;éyélrégfp;ov;ded in this
Paragraph and this failﬁéé prevents the Settling Defendant from
meeting one or more deadlineé in a plan approved by the EPA
pursuant to this Consent Decree, Settling ﬁéfén&ént may seek
relief undpf;the‘provisions éf Séction XIX (Force Majeure)

-’

hereof.

13. Soil Remediation 7
a. Within 45 days after EPA‘s issuanceﬁqfigp i}
authorization to procééd puré@ant to Paragraph 12, Settling

Defendant shall submit for approval to EPA and for review and

comment to the State a work plan for the performance of the Soil
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Remedlal Action at the Slte ("Soil Remediation Work Plan ). The
Soil Remediation work Plan, and the other deliverables submitted
pursuant to or in conjunction with the Soil Remediation Work
Plan, shall prOVide the procedures and specifications for the
implementation of the soil remedy set forth in the ROD in
accordance with the sow and upon their approval by EPA, shall be
incorporated into and become enforceable under thlS Consent
Decree. Within 45 days after EPA’s issuance of an authorization
to proceed, the Settling Defendant shall also submit to EPA and
the State a Health and Safety Plan for field design activities
which conforms to the applicable Occupational Safety and Health
Administration and EPA requirements including, but-not limited
to, 29 C.F.R. § 1910.120.

b. The Soil Remediation Work Plan shall includerglans
‘and schedules for implementation of all soil remediation tasks
identified in the SOW, and shall be developed in conjunction with
other deliverables identified in the Sow, including, but not
limited to, (1) a Soil Remediation Project Implementation
Strategy; (2) a Soil Remediation Management Plan; (3) a Soil
Remediation Quality Assurance Plan, and (4) a Soil Remediation
Health & S&tety‘Plan/Contingency Plan. :

c. w1thin 30 days of receipt of written ~approval by EPA
of the Soil Remediation Work Plan, after @ reasonable opportunity
for review and comment by the State, and submittal of the Soil
Remedial Health and Safety Plan/Contingency Plan for all field

activ1ties to EPA and’ the State, Settling Defendant shall




implement the Soil Remediation Work Plan. The Settling Defendant
shall submit to EPA aﬁartﬁe State all plans, submittals and other
>deliy¢:§5ies required under the approved Soil Remediation Work R
Plan in accordance with the approved schedule for review and
approval pursuant to Section XII (Submissions Requiring Agency
Approval). leess otherwise»di;ected»by EPA, Sett;ing Defendant
shall not commence further Soil ﬁéhedial<Actioniactivities at the

Site priér to approval of the Soil Remediation Work Plan.

14. Remedial Design for Groundwater Remedlatlon. o [ —

a. Within 45 days after EPA’s issuance _ of an

authorization to proceed pursuant to Paragraph 12, Settling
Defendant shall submit for approval to EPA and,for,re#iew;and
comment to the State a work plan for the design of the
Groundwater Remedial Action at the Site ("Groundwater Remedial
Design WorkrPlan or "Groundwater RD Work Plan*). The Groundwater
RD Work Plan, and the other deliverables submitted pursuant to or
in conjunction with the Groundwater RD Work Plan, sha}l provide
for design of the groundwater remedy:set fo?ﬁh ih”tbe BQD_yith
respect tdrﬁﬁéwﬁélatiie organié compounds (excluding carbon
disulfide) and PCBs ldentlfled ln Section 9.1(2) of the ROD in
accordance with the SOW and, _upon their approval by EPA, shall be
lncorporated into and become enforceable under this Consent
Decree. Within 45 days after EPA’s issuance qiﬂgﬁ_gnthoriéation
to proceéd, the,Settiing Deféndanﬁ shall also submit to EPA and
the State a Health and Safety Plan for field design activities

relating to the Groundwater Remedial Design which conforms to the




applicablc Occupational Safety and Bealth Administration and EPA
requi:aments including, but noi limited to, 29 C.F.R. § 1910.120.

b. The Groundwater RD Work Plan shall include plans and
schedules for melementatlon of all remedial design and pre-
design tasks identified in the SOW to remediate volatile organic
compoupds (excluding carbon disulfide) and PCBs identified in
Secticn 9.1(2) of the ROD in the groundwatec, and shall be
developed in conjunction with other dellverables _identified in
the SOW including, but not llmlted to, (1) Sampllng and Analysis
Plan (including, but not limited to, a Quallty Assurance Project
Plan (QAPP) in accordance with Sectlon IX (Qualxty Assurance,
Sampling and Data Analys;s)),r(Z) a preliminary degign submittal;
(3) an intermediate design submittal unless EPA, in its sole

unreviewable discretion, determines that the preliminary design

and (4) a pre—flnal/flnal ch;gq;supmlttal. In addition, the
Groundwater RD Work Plan shall include a schedule for completion

of the Groundwater Remedial Action Work Plan.

c. Within 30 days of receipt of written approval of the
Groundwater RD Work Plan and the Sampling and Analysis Plan, by
EPA, after a reasonable opporfunity for review and comment by the
State, and submittal of the Health and Safety Plan for all field
activities to EPA and the State, Settling Defendant shall
implement the Groundwater RD Work Plan. The Settling Defendant

shall submit to EPA and the State all plans, submlttals and other
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in accordance with the approved schedule for review and approval

pursuant to Section XII (Submissions Requiring Agency Approval).
Unless otherwise directed by EPA, Settling Defendant shall not
comnence furtner Groundwater Remedial Design activities at the
Site prior to approval or the Groundwater RD Work Plan and the
Sampling and Analysis Plan.

‘d. The preliminary design submittal shall include, at a
minimum, the following: (1) results of data acquisition 7
activities; (2) design criteria report; (3) preliminary plans and
‘specifications in outline ﬁorn; and (4) a plan for satisfying
permitting requirements.

e. The intermediate design submittal shall be a
continuation and expansion of the preliminary design and shall
include, at a minimum, the following' (1) a draft design
analysis° (2) draft plans and specifications- (3) a draft
construction schedule; and (4) a Performance Standards
Verification Plan. Any value engineering proposals must be
identified and evaluated during this review.

f. The pre-final/final design submittal shall include,
at a minimnm, the following. (1) complete design analysis; (2)
final planl and specifications- (3) final construction schedule°
and (4) a construction cost estimate.

15. Groundwater Remedial Action
a. Concurrent with the submittal of the pre-
final/final design as described in Paragraph 14(f), Settling

Defendant shall submit for approval to EPA and for review and
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comment to the State, a work plan for the performance of the ' B

Groundwater Remedial Action at the Site (“Groundwater Remedial

Action Work Plan )+ The Groundwater Remedial Action Work Plan,
and the other deliverables sSubmitted pursuant to or in 7
conjunction w1th the Groundwater Remedial Action erk Plan, shall
provide for construction of the remedy, in accordance with the
SOW, as set forth in the design plans and specifications in the
pre-final/final design submittal as. described inﬁ;aragraph 14(£),
and upon their approval by EPA, shall be incorporated into and
become enforceable under this Consent Decree. At the same time =
as it submits the Groundwater Remedial ‘Action Work Plan, Settling
Defendant shall submit to EPA and the State a Construction Health
and Safety Plan/Contingency Plan for field activities required by
the Groundwater Remedial Action Wbrk Plan which conforms to the
applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 c F. R. s 1910.120.

b.w The Groundwater Remedial Action Work Plan shall

include plans and schedules for implementation of all Groundwater
Remedial Action tasks identified in the SCW, and shall be
developed in conjunction with’ other deliverables identified in ) .
the sow, ingﬂuding, but not limited to, the follgwing.r(l) _the WMAA;;%;;;
schedule for completion of theiéroundwater Remedial Action and
submittal of other Plans required for the Groundwater Remedial
Action; (2) a description of the method for selection of tne

construction contractor; (3) a Project Delivery Strategy; (4) a

Construction Management Plan; (5) a Constructionﬂguality
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Assurance Plan, and (6) a Groundwater Operation and Maintenance |
Plan. | ' |

c¢. Upon approval by EPA of the Groundwater Remedial
Action Work Plan, and the other deliverables to be developed in
conjunction wrth the Groundwater Remedial Action work Plan as set
forth in the SOW, after a reasonable opportunity for review and
comment by the State, Settling Defendant shall implement the
activ1ties required under the Groundwater Remedial Action work
Plan. The Settling Defendant shall submit to EPA and the State
all plans,- submittals, or other deliverables required under the
approved Groundwater Remedial Action Work Plan in accordance with
the approved schedule for ‘review and approval pursuant to Section =
XII (Submissions Requiring Agency Approval). Except for the ﬂrw}~—
voluntary groundwater remediation activities already underway at

the Site, and unless otherwise required or authorized by the aocC

or directed by EPa, Settling Defendant shall ‘not commence L

physical on-site activities relating to the Groundwater Remedial
Action at the Site prior to approval of the Groundwater Remedial
Action Work Plan and such other deliverables to be developed in
conjunction with the Groundwater Remedial Action Work Plan as set e
forth in the SOW. S - B

ls6. The Work performed by the Settling Defendant pursuant to o ";i
this Consent Decree shall include the obligation to achieve the

Performance Standards. T T e
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17. éettlingrDefendantrecknowledges and agrees that nothing
in this Consent Decree, the SOW, the Soil Remediation Work Plan,
the Groundwater Remedial Design Work Plan or the Groundwater
Remedial Action Work Plan/constitutes a warranty or
representation-of any kind by Plaintiff that compliance with the
work reqcirements set forth in the sow and the Work Plans will
achieve the Performance Standerds. Settling Defendant’s
compliance with the work requirements shall not forecloser
Plaintiff from seeking compliance with all terms and conditions
of this Consent Decree, including, but not limited to, the
applicable Performance Standaros.

18. Settling Defendentrehali, prior to any off-Site shipment
of Waste Material from the Site to an out-of-state waste
management facility, provide written notification to the
appropriate state env1ronmental official in the receiVing 7
facility’ s state and to the EPA Project Coordinator of such
shipment of Waste Material. 3oweve;, this notification
requirement shall not apply to any off-Site shipments when the

total volume of all such shipments will not exceed 10 cubic

Yards‘w N T Tl

A a. The Settling Defendeht ehaii include in the w:itten
notification the following in;ormation, where available: (1) the
name and location of the facility to which the Waste Material is
to be shipped; (2) the type and quantity of the Waste Material to
be shipped; (3) the expected schedule for the shipment of the

Waste Material; and (4) the method of transportation. The




Settling Defendant shall notifyrthe state in which the planned
receiving facility is located of major changes in the shipment
plan, such as a decision to ship the Waste Material to another
facility Qithin the same state, or to a facility in another
state. n - o

b. The identityrof the receiving facility and state will
be determined by the,Se;tling Defendant following the award of
the contracﬁ féi Remedial Action construction. The Settling
Defendant shall provide the information required by Paragraph
18(a) as soon és practicable after the awa;d of the contract and
befoteithe4Wééte Mﬁterial is éctually shipped.

VII. ADDITIONAT, RESPONSE ACTIONS .

19. In the event that EPA determines.or the Settling
Defendant proposes‘that additionél response actions are necessary
to meet the Performance Standards or to carry out the remedy
selected in the ROD, notification of such additional response
actions shall be provided to the Project Coordinator for the
other party. o

20. Within 60 days of receipt of notice from EPA or Settling
Defendant pursdant to Paraé#aph 19 that addition#l iésponse
actions aréhnegesaary (or such longer time as may be specified by
EPA), during which time the Settling Defendant will have an
opportunity to confer with EPA, Settling Defendant shall submit
for approval by EPA,’ after reasonable opportunity for review and
comment by the State, a work plan for the additional response

actions. The plan shall conform to the applicable requirements

.25 - S S
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of Paragraphs 13, 14 and 15. Upon approval of'the plan pursuant
to Section XII (Submissions Requiring Agency Approval), Settling
Defendant shall implement the plan for additional response
actions in accordance with the schedule contained therein.

21, Any additienal ;esponse'ections that Settling Defendant
proposes are necessary to meet the Performance Standards or to
carry out the remedy selected in the ROD shall be subject to
approval by EPA, after reaseneble opportunity for review and
comment by the State, and, if authorized by EPA, shall be
completed by Settling Defendant in accordance with plans,
specifications, and schedules.approved or established by EPA

pursuant to Section XIT (Submissions Requiring Agency Approval).

22, Settling Defendant may invoke the procedures set forth in

Section XX (Dispute Resolution) to dispute EPA’s determination
that additional response actions are necessary to meet the

Performance Standards or to carry out the remedy selected in the

ROD. Such a dispute shall be ‘resolved pursuant to Paragraphs 66-

69 of this Consent Decree.
VIII. EPA PERIODIC REVIEW

23. Settling Defendant shall conduct any studies and
investigatibns as requested by ERA in order to permit EPA to
conduct reviews at least every five (5) years as required by
Section 121(c) of CERCLA and any applicable regulations.

24. 1If required by Sections 113(k)(2) or 117 of CERCLA,
Settling Defendant and the public will be providedrwith an

opportunity to comment on any'further response actions proposed
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by EPA as a result of the review conducted pursuant to Section
121(c) of CBRCLA and to submit written comments for the record
during the public comment period. After the period for
submiéaioh of written comments is closed, the Regional
Administratdr, EPA Region IV, or his/her delegate will determine
in writingﬁwhether further response actions are appropriate.

25. If the Regional Admiqistrgto:, EPA Region IV, oxr his/her
delegate aetermines that information received, in whole or in
part, during the review conducted pursuant to Section 121(c) of
CERCLA, in@icages ;hét the?Remedial,Actions are not protective of
human healfh and theiénvirQnmént, the Settling Defendant shall
undertake any further response actions EPA has determined are
appropriate, unless its liability for such further response
actions is baired by the Cévengn;rnot to Sue set forth in Section
XXII. Settling Defendanf shall submit a plan for such work to
EPA for approval in accordance Qith ﬁgé é#bcédures set forth in
Section VI (Performance qf the Work by Settling Defendant) and
shall implement the plan approved by EPA. The Settling Defendant
may invoke the procedures"setrﬁorth in Section XX (Dispute
Resolution) to dispute (1) EPA’s determination that the remedial
action is ﬁsi protective of human health and the environment, (2)
EPA’s selection of the further response actions ordered as
arbitrary and capricious or otherwise not in accordance with law,
or (3) E?gig_determination that the Settling Defendant’s

liability for the further response actions requested is reserved
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in Paragraph 83 or otherwise not barred by the CcvenantiNot to
Sue set forth in Section XXII.
IX. ALITY ASSURANCE AMPLING _AND DATA ANAT.YSIS
26.7 Settling Defendant shall use quality assurance, quality
ontrol, and chain of custody procedures for all treatability,
design, compliance and monitoring samples in accordance with
EPA’S "Interim Guidelines andVSpecifications,for Preparing
Quality Assurance Project Plans," December 1980, (QAMS 005/80),
"Data Quality Objective Guidance," (EPA/540/G87/003 and 004);
"EPA NEIC Policies and Procedures Manual," May 1978, revised
Angust 1951, (EPA 330/9-78-001—R) and subsequent amendments to
such guidelines upon receipt of written notification by EPA to

Settling Defendant of such amendment including a copy of the

written document. Amended guide;inggﬁghﬁllmépply only to

procedures conducted after such notification. Prior to the

commencement of any monitoring project under this Consent Decree,

Settling Defendant shall submit to EPA for approval, after a
reasonable opportunity for review and comment by the State, an

addendum to the Quality Assurance Project Plan ("QAPP")

preViously approved during the remedial investigation to EPA and

the State g&ét is consistent with the SOW, the NCP and applicable

quidance dSCuments.' If relevant to the proceeding, the Parties

agree that validated sampling data generated in accordance with

the QAPP(S) and reviewed and approved by EPA shall be admissible

as evidence, without objection, in any proceeding under this

Decree. Settling Defendant shall ensure that EPA pereonnei and
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its authorized representatives are allowed access at reasonable
times to all laboratories utilized by Settling Defendant in
implementing this Consent Decree. In addition,VSettliné . B
Defendant shall ensure thetmsuch laboratories shall analyze all = =~
samples supmitted by EPAVpursuant to the QAPP for quality |
assurance monitoring. Settling Defendant shall ensure that the

laboratories they utilize for the analysis of samples taken

pursuant tortnis Decree perform all analyses according to
accepted EPA metnods. Accepted EPA methods consist of those
metnods which are documented in the "Contract Lab Program
Statement of ﬁork for Organic Analysis," dated Fepruery71988, and
any amendments made thereto during the course of the
implementation of this Decree. Settling Defendant shall ensure
that all laboratories they use for analysls of sanples taken
pursuant to this Consent becree participate in an EPA or EPA-
equivalent QA/QC program. Contract Lab Program data packages are
required for all splits, spikes and blanks. 7 r

27. Upon request, the Settling Defendant shall allow split or
duplicate samples to be taken by EPA or their authorized
representatives. Settling Defendant shall notify EPA not less
than 28 days in advance of any sample collection activity unless
shorter notlce is agreed to by EPA. In addition, EPA shall have
the right to take any additional samples that EPA deems )
necessary, Upon request, EEA shall allow theisettlino Defendant
to take splltror duplicate sanples of’eny samplesilt:takesras

part of the Plaintiff’s oversight of the Settling Defendant’s




- 30 - L , . o
implementation of the Work. Except in the case of emergency, Epa

shall notify Settling Defendant not less than 14 days in advance

of any sampling event to allow splits to be cbtained.

28. Settling Defendant shall submit to EPA three (3) copies
of the results of all sampling and/or tests or other data
obtained or generated by or on behalf of Settling Defendant Wlth

respect to the Site and/or the implementation of this Consent

Decree unless EPA agrees otherwise.

29. Notw1thstanding any provision of this Consent Decree, the

United States hereby retains all of its information gathering and

inspection authorities and rights, including enforcement actions

related thereto, under CERCLA, RCRA and any other applicable

statutes or regulations.

 X. ACCESS - )
30. Commencing upon the date of lodging of this Consent

Decree,

the Owner Settling Defendant agrees to provide the United
States and its representatives, including EPA and its 7
contractors, access at all reasonable times to the Site and any
other property to which access is required for the implementation
of this Consent Decree, to the extent access to the property is
controlled by Owner Settling Defendant, for the purposes of
conducting any activity'related to this Consent Decree including,
but not limited to:

1. Monitoring_the Work;

2. Verifying any data or information submitted to the 7
United States; S e R
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3. Conducting investigations relétingrto
contamination at or near the Site;

4. Obtaining samples;

5. Assessing the need for, planning, or implementing
additional respbnse actions at or near the Site;

6. Inspecting and copyigg reﬁords, operating logs,
contracts, or other documents'méintained or generated by Settling
Defendant or its agents, cohsistent withVSecgiqn XXV} énd”

7. Assessing Settiing Qefendantis compliance with

this Consent Decree. o e

- 31. a. To-the extenﬁ,théitfié é;te oi any other property to
which accéss is required for the ;mplementation»gf,this Consent
Decree is owned or contrdiied by persons other than Settling
Defendant, Settling Defendant shailrﬁse”best ef§§g;é to secure
from such persons access forwéettling,Defendaptkrasrwellrgs for
the United States and the State And tﬁeir representatives,
including, but not limited to, their contractors, as necessary to
effectuate this Consent Dectee; Foi purposes of this Paragraph
"best efforts" includes the payment of reasonable sums of money
in considefation of access, but doeéwﬂbt include payment of money
for accesqwtb éroperty which is owned, or to which access is
controlled, by any person to which EPA haé provided notification
of pctentia;rliability under Section 107rof CERCLA,

42 U.S.C._§ 9607 with ¥espect to the Site. If any access

required to complete the Work is not obtained within 45 days of

the date of lodging of this Consent Decree, or withi§W§5>d§y§ of




the date EPA notifies the Settling Defendant in writing that
additional access beyond that prevxously secured is necessary,
Settling Defendant shall promptly notify the Unlted States, and
shall include in that notlflcat;onra summary qfﬁ;hgﬂgﬁeps'
Settling Defendant has taken to attempt to obtain access. The B
United St?tés may, as it deems appropriate, éséisﬁ Settling

Defendant in obtaining access. Settling Defendant shall

reimburse ﬁhe Uﬁited Stateé, in accordance with the procedures in

Section XVII (Reimbursement of Response Costs), for all costs

incurred by the United States in obtaining access, and not
inconsistent with the NCP. W B

b. Settling Defendant shall use best efforts to provide
EPA with an on-site office and adequate office facilities for EPA
use in conducting oversight activities.

32. Noﬁwithstanding any provision of this Consent Decree, the
United States retains all of its access authorities and rights,
including enforcement authorities related thereto, under CERCLA,
RCRA and any other applxcable statute or regulatlons. 7 ;

XI. REPORTING REQUIREMENTS -

33. In additlon to any other requlrement of this Consent
Decree, Setgling Defendant shall submit to EPA and the State
three (3) copies of wrltten monthly progress reports that: (a)
describe the actions which have been taken toward achieving
compliance with this'Consept Decree during the previous monthj;
(b) includé a summary of all resultg of sampling and tests and

all other data received or generated by Settling Defendant or its
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contractors or agentsvin the previous month; (¢) identify all
work plans, plans and other deliverables required by this Consent
Decree completed and submitted during the previous month; (d)
describe all actions, inclnding,<but not limited to, data
collection and implemenﬁation of wo;k plans, which are scheduled
for the next six weeks and ptovide other information relating to
the progress of construction, including, but not limited to,
critica;lpath diagrahs, Géntt charts and Pert charts, as
reqnired; (e) include info;mation regarding percentage of
completion, unresolved delays encountered or anticipated that may
affect the future schédnié>fnn4implementation of the Work, and a
descriptinn of efforts made to mitigate those delays or
anticipated delays; (f) include any modifications to the work
plans or other schedules that Settllng Defendant has proposed to
EPA or that have been approved by EPA; and (g) describe all
activities undertaken in support of the Community Relations Plan
during the previous monnh”and those to be undertaken in the next
six weeks. Settling Defendant shall submit these progress
reports to EPA and the State by the tenth day of every month
following the lodging of this ‘Comsent Decree until EPA notifies
the Settlinq Defendant pursuant to Paragraph 51(b) of Section XV
V(Certification of cOmpletion) If requested by EPA, Settling
Defendant shall also provide briefings for EPA to discuss the
progress of the Work.

34. The Settling befendant shall notify EPA of any change in

the schedule described in the monthly progress report for the
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performance of any activity, lncludlng, but not llmlted to, data 7
collection and lmplementatlon of work plans, no later than seven

days prior to the performance of the activity. _ T

Section 103 of CERCLA or Sectlon 304 of the Emergency Planning
and Community Right-to-know Act (EPCRA), Settling Defendant shall
within 24 hours of the on-eet of such event orally notify the EpPA
Project Coordinator or the Alternate EPA Project Coordinator (in
the event of the unavallability of the EpA Project Coordinator),
or, in the event that neither the EPA Project Coordinator or
Alternate EPA Project Coordinator is available, the Emergency
Response Section, Region IV, United States anironmental ,
Protection Agency. These reporting requirements are in addition

to the reporting required by CERCLA Section 103 or EPCRA Section
304.

36. Within 20 days of the onset of such an event, Settling

Defendant shall furnish to Plalntiff a written report, signed by

the Settling Defendant’s Project Coordinator, setting forth the
events which occurred and the ‘measures taken, and to be taken, in
response thereto. Within 30 days of the conclusion of such an
event, Settling Defendant shall submit a report setting forth all
actions taken in response thereto. e

37. Settling Defendant shall suomlt three (3) copies of all
plans, reports, and data required by the SOWs, the Groundwater RD

Work Plan, the Soil Remediation Work Plan, the Groundwater




Remedial Action Work Plan, or _any other approved plans to Epa in
accordance with the schedules set forth in such plans. Settling
Defendant shall Bimultaneously submit three (3) copies of all
such plans, reports and data to the State.

38. All reports and other documents submitted by Settling
Defendant to EPA (other than the monthly progress reports
referred to above) which purport to document Settling Defendant’s
compliance with the terms of this Consent Decree shall be signed
by an authorized representative of the Settling Defendant.

XII. §g§MISSIONS REQUIRING AGENCY APPROVAL

39. After review of any plan, report or other item which is
required to be submitted for approval pursuant to this Consent
Decree, EPaA, after reasonable opportunity for review and _comment
by the State, shall. (a) approve, in whole or in part, the
‘ submisSion- (b) approve the submission upon specified conditions;
(¢) modify the submission to cure the deficiencies; (d)
disapprove, in whole or in part, the submission, directing that
the Settling Defendant modify the submission; .0r (e) any
combination of the above.

40. 1In the event of approval, approval upon conditions, or
modification by EPA, pursuant to Paragraph 39(a), (b), or (c),
Settling Dofendant shall proceed to take any action required by
the plan, report, or other item, as approved or modified by EPA
subject only to its right to invoke the Dispute Resolution
Procedures set forth in Section XX (Dispute Resolution) with

respect to the modifications or conditions made by EPA. 1In the

=35 - e
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event that EPA modifies the submission to cure the deficiencies
pursuantA;orParagraph 39(c) and the submission has a material
defect, EPA retaihs its right to seek stipulated penalties, as
provided in Section XXI (Stiéulated Penalties).

41. a. Upon receipt of é wr§;ten notice of disapproval
pursuant to Paragraphrsé(a;, Settling Defendant shall, within 14
days or such other time as specified by EPA in such notice,
correct the deficiencies én& resubmit the plan, reporﬁ; or other
item for approval. Settling Deﬁendant shall also submit a letter
report indicating how each comment was addressed. Any stipulated
penalties applicable'to the submission, as provided in Section
XXI (Stipulated Penalties), shall accrue during the l4-~day period
or otherwise specified period but shall not be payable unless the
resubmission is disapproved or modifiedrdng to a materijial defect
ag provided in Paragraph 43;7 N L

b. Notwithétanding the receipt of a notice of disapproval
pursuant tpr;;agraéh 39(d), Settling Defendant shall proceed, at
the direction of EPA;'to take aﬂy action required by any non-
deficient portion of the submission. Implementation of any non-
deficient pcrtioh of a suhmiséion shall not relieve Settling
Defendant of any liability for stipulated penalties under Section
XXI (Stipulated Penaltiés).

42. In the event that a resubmitted plan, report or other
item, or portion thereof, is disapproved by g?{ljg?é,may again
require the Settling Def?ﬁqanﬁﬂEgmé;fﬁéct the deficiencies, in

accordance with the preceding Paragraphs. EPA also retains the
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‘right to amend or develop the plan, report or other item.
Settllng Defendant shal}l implement any such plan, report, or item
as amended or developed by EPA, subject only to its rlght to
invoke the procedures set forth in Section XX (Dlspute
Resolution).

43. If upon resubmission, a plen, report, or item is
disapproved or modified byﬁEPA due to a material defect, Settling
Defendant shall be deemed to have falled to subm;t _Such plan,
report, or item timely and adequately unless the Settling
Defendant invokes the dispute resolution procedures set forth in
Section XX (Dispute Resolution) and EPA’s action is overturned
pursuant to that Section. The provisions of Section XX (Dispute
Resolution) and Section XXI (Stipulated Penalties) shall govern
the implementation of the Work and accrual and payment of any
stipulated penalties during Dispute Resolution. If EPA’s
disapproval or modification is upheld, stipulated penalties shall
accrue for such violation from the date on which the initial
submission was originally required, as provided in Section XXI
(Stipulated Penalties). N

44. a1l plans, reports, and other items required to be
submitted to EPA under this cOnsent Decree shall, upon approval
or modification by EPA, be enforceable under this Consent Decree.
In the event'gPA approves or modifies a portion of a plan,
report, or other item required to be submitted to EPA under this"
Consent Decree, the approved or modified portlon shall be

enforceable under this Consent Decree.
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XIII. PROJECT COORDINATORS A e —

45. Within 20 days of recelpt by Settllng Defendant of

written notice of the signing of this Consent Decree by EPA,
Settllng Defendant and EPA will notlfy each cther,rln writing, of
the name, address and telephone number of their respective
desxgnated Project Coordlnators and Alternate Project
Coordlnators. If a Project Coordinator or A;terpatewProject
Coordinator initially designated is changed, the identity of the
successor will be given to the other parties at least five (5)

working days before the changes occur, unless impracticable, but T

in no event later than the actﬁel day the change ieimade., The
Settling Defendant’s Project coordinator shall be gubject to
disapproval by EPA and shall have the technical expertise
sufficientrto adequately oversee all aspects of the Work. The
Settling Defendant’s Project Coordinator shaliﬁnot be an attorney
for any of the Settling Defendant in this matter.ﬂ He or she may
assign other representatlves, lncluding other contractors, to
serve as a Site representative for oversight of performance of
daily operations during remedial activities.

46. Plaintiff may designate other representatives, including,
but not limited to, EPA and State employees, and federal and
State contractors and consultants, to observe and monltor the
progress of any activity undertaken pursuant to this Consent
Decree. EPA’s Project Coordinator and Alternate Project
Coordinator shall have the authorlty lawfully vested in a

Remedial Project Manager (RPM) and an On-Scene Coordlnator _(0sC)
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by the National Contingency Plan, 40 C.F.R. Paﬁi 300. In
addition, EPA’s Project Coordinator or Alternate Project
Coordinator shall have authority, consistent with the National
Contingency Plan, to halt any Work required by this Consent
Decree and to take any necessary response action when he/she
determines that conditions at the Site constitute an emergency
situation or may present an immediate threat to public health or
welfare or the environment dge to release or threatened release
of Waste Material.

47. BPA's Project Coordinator and the Settling Defendant’s

Project'Coordinator'will meet as needed.

. XIV. ASSURANCE OF ABILITY TO COMPLETE WORK
48. Wiﬁhin 30 dafé of eﬁtryrof this Consent Decree, Settling
Defendant shall estaplish and maintain financial security in the
amount of $2,000,000 in one of the following forms:

(a) A surety bond guéranteeing performance of the Work;

(b) One or more irrevocable letters of credit equalling
the total éstimated cost of the Work; ”

(cj A trust fund;

(d) A guarantee to perform<the Work by one or more parent
corporations or subsgidiaries, or by one or more unrelated
corporations that have a subétantial business relationship with
at least one of the Settling Defendant; or

(e) A demonstration that the Settling Defendant satisfies

~ the requiréments of 40 C.F.R. Part 264.143(f).
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49.' If the Settling Defendant seeks to demonstrate the
ability to complete the Work through a guarantee by a third party
pursuant to Paragraph 48(d) of this Consent Decree, sSettling
Defendant shall demonstrate that the guarantor satisfies the
requirements of 40 C.F.R. Part 264.143(f). 1f Settling Defendant
seeks to demonstrate its ability to complete the Work by means of
the financial test or the corporate guarantee pursuant to
Paragraph 48(d) or (e), it shall resubmit sworn statements
conveying the information required by 40 C.F.R. Part 264.143(f)
annually, on the anniversary of the effectiveﬁdate of this
Consent Decree. 1In the event that EPA determines at any time
that the financial assurances provided pursuant to-this Section
are inadequate, Settling Defendant shall within 30 days of
receipt of notice of EPA’s determination, obtainwand present to
EPA for approval one of the other forms of financial assurance
listed in Paragraph 48 of this Consent Decree. Settling
Defendant’s inability to demongtrate financial ability to
complete the Work shall not excuse performanoe of any activities
required under this Consent Decree.r

XV.. TIFICATI OF C M?LETION

50. Completion of the Remedial Actions 7 - , B

a. Within 90 days after Settling Defendant concludes
that the Remedial Actions have been fully performed and the
Performance Standards have been attained, Settling Defendant
shall schedule and conduct a pre—certification inspection to be

attended by Settling Defendant and EPA. 1If, after the pre-
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certificetion inspection, the Settling Defendant still believes
that the Bemedial Actions have been fully performed and the
Performance Standards have been attained, it shall submit a
writtenrreport requesting certification to EPA for approval, with
a copy to the State, pursnentrto Section XII (Submissions
Requiring Agency Approval) within 30 days of the inspection. 1In
the report, a registered professional engineer and the Settling
Defendant’s Project Coordinator shall state that the'Remedial
Actions have been completed in full satisfaction of the
requirements of this Consent Decree. The written report shall
inclnde as-built drawings eigned and stamped by a professional
engineer. The report shall contain the following statement,
eigned‘by a responsible corporate official of Settling Defendant
or Settling Defendant’s Project Coordinator:

"Po the best of my knowledge, after thorough investigation,

I certify that the information contained in or accompanying

this submission is true, accurate and complete. I am aware

that there are significant penalties for submitting false

information, including the possibility of fine and
imprisonment for know1ng Violations., o I —

If, after completion of the pre-certification inspection and
receipt and review of thermritten report, EPA, after reasonable.
opportunity to review and comment by the State, determines that
the Remedial Actions or any portion thereof have not been
completed in accordance with this Consent Decree or. that the
Performance Standards have not been achieved, EPA will notify
Settling Defendant in writing of the activities that must:be
undertaken to complete the Remedial Actions endrachieverthe

Performance Standards. EPA will set forth in the notice a
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schedule for performance of such activities consistent with the
Consent Decree and the SOW or require the Settling Defendant to
submit a schedule to EPA for approval pursuant to Section XI1I
(SubmlSSlonS Requiring Agency Approval) ‘Settling Defendant
shall perform all actiVities described in the notice in
accordance with the specifications and schedules established
pursuant to this Paragraph, subject to its right to invoge the
dispute resolution procedures set forth in Section XX (Dispute
Resolution). N

b. If EPA concludes, based on the initial or any
subsequent report requesting Certification of Completion and
after a reasonable opportunity for review and comment by the
State, that the Remedial Actions have been fully performed in
accordance with this Consent Decree and that the Performance
Standards have been achieved, EPA will so certify in writing to
Settling Defendant. This certification shall constitute the
Certification of Completion of the Remedial Actions for purposes
of thlS Consent Decree, including, but not limited to, Section
XXII (Covenants Not to Sue by Plaintiff). Certitication of
Completion of the Remedial Actions shall not affect Settling

Defendant’s obligations under this Consent Decree.

51. Completion_ of the Work ) e e o
a. Within 90 days after Settling Defendant concludes that
all phases of the Work (including 0 & M), have been fully

performed, Settling Defendant shall schedule and conduct a pre-

certification inspection to be attended by Settling Defendant and o
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EPA. If, after the pre-certification inspection, the Settling

Defendant still believes that the Work has been fully performed,

Settling Defendant shall submit a written reportrby a registered
professional engineer statingrthat the Work has'beénréoﬁgieted inirﬂ
full sétisfaction of the requirements of this Consent Decree.
The report shall cdntain the follo&ing statement, signed by a
responsible corporate official of a Settling Defendant or the
Settling Defendant’s Projéct Coordinator: 7

"Torthe bést of my knowledge, éfterfthdrougﬂ ii&estiéétion,

I certify that the information contained in or accompanying

this submission is true, accurate and complete. I am aware

that there are significant penalties for submitting false

information, including the possibility of fine and

imprisonment for knowing violations.*
1€, after ;eview of the written report,”EPA,rgfter reasonable
opportunity to.review'and coﬁmehﬁrby the State, determines that
any portion of the Work haé not been completed in accordance with
this Consent Decree,.EPA will notify Settlihg Defendant in
writing of the activities that must be undertakéﬁ to compiete the
Work. EPA will set forthrin the notice a schedule for o
performance of such activities consistent with the Consent Decree
and the Sowror require the Settling Defendant tqrsubmit a
schedule to;EEA for approygilég:suanf to Sectioh XII (Submissions
Requiring Aéency Approval). Settling Defendant shall perform allw
activities described in the notice inraccogdanqg,gi;h the
specifications and schedﬁleé éstabilshedwtherein, subject to its

right to invoke the dispute resolution procedures set forth in

Section XX (Dispute Resolution).
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b. 1If EPA concludes, based on the initial or any

subsequent request for Certification of Completion by Settling
Defendant and after a reasonable opportunity for review ahd
comment by the State, that the Work has been fully performed in
accordance with this Conseht bécree, EPA will so notify the
Settling Defendant in writing.
XVI. EMERGENCY RESPQNSE

52. In the event 9f:§§y,a¢tion¢9r occurrence during the
performance of the Work which causes or threatens a release of
Waste Material from the Site that constitutes an emergency
situation or may preseht an immediate threat to public health or
welfare or the environment, Settling Defendant shéll, subject to
Paragraph 53; immediately také'ali appropriateréction,to prevent,
abate, or minimize such release or threat of release, and shall
immediately notify the EPA’s Project Coordinator, or, if the
Project Coordinator is una;aiiable{4EPA's Aiternate,arojeot
Coordinator. If neithe; oﬁ,these persons is_ava;lable, the
Settliog Defendant shall notify the EPA Emergency Response and
Removal Brénch) Region IV. Unless EPA daoe;gégés that the ,
defenses under Section 107(53wofiCﬁRCLA, 42 U.S.C. § 9607(b), are
available to the Settling Deféndant, with respect porﬁhe release
or threatened release, Settling Defendant shall take such actions
in consultation with Ef#'s Project Coordinator d: other available
authorized EPA officer and,io accordance with all applicable
provisions of the Health and Safety Plans, the CootinoencyiPlans,

and any other applicable plans or documents developed pursuant to

s R TEiS e e -
R , .




the SOW. In'the event that Settling Defendant fails to take
appropriate response action as required by this Section, and EPA
takes such actién instead, Settling Defendant shall reimburse EPA
for all costs of the response action not inconsistent with the

NCP puréhant to Section XVII (Reimbursement of Response Costs).

53. Nothing in the preceding Paragraph or in this Consent
Decree shall be deemed to limit any authority of-the;Upited
States to take, direct, oflgrder all appropriafe action or to
seek an order from the Court to protect human health and the
environment or to prevent, abate, respond to, or minimize an
actual or threatened release of Waste Material on, at, or from
the Site.

XVIiII. REIMBURSEMENT OF RESPONSE COSTS -

54. Within 30 days of the receipt of written notice of the
effective date of this Consent Decree, Settling Defendant shall
pay to the United States $348,333.04, in reimbursement of Past
Response Costs, by Electronic Funds Transfer ("EFT" or "wire
transfer”) to the U.S. Department of Justice lockbox bank,
referencing the CERCLA Site AL and the U.S.A,Q.wfi;e number to be
provide&ﬁby the United Stateas. Payment shall be made in
accordance with instructions provided by the Plaintiff to the
Settling Defendant upon exécution of the Conéént Decree. Any
EFTs received at the U.S. D.0.J. lockbox after li:OO AM.,
(Eastern Time) will be credited oﬁ the next business day.

55. ‘Settling Defendant shall reimburse the,ﬁgited States for

all Future Response Costs not inconsistent with the National




- 46 -

Contingency Plan incurred by the United States. The United
Statesrwiil send Settling Defendant a bill requiring payment that
includes a cost summary cfrdirect andiindirect,costs,incurred by
EPA, DOJ and their contractors on an annual basis. Settling
Defendant shall make all payments within 60 days of Settling
Defendant’s receipt of each bill requiring payment, except as

otherwise provided in Paragraph 56 and Paragraph 57. 'The

Settling Defendant shall make all payments required by this
Paragraph in the form of a certified check or checks made payable
to "EPA Hazardous Substance Superfund” and referencing CERCLA
Site AL and DOJ Case Number 90-11-3-1130. The Settling Defendant
shall forward the certified check(s) to:

U.S. Environmental Protection Agency

Region IV

Superfund Accounting

P.O. Box 100142

Atlanta, Georgia, 30384

Attn: Collection Officer for Superfund
The Settling Defendant shall send copies of the check(s) to the
United States as specified in Section XXVII (Notices and
Submissions). o . , Ce e . e

56. Within 15 days of Settling Defendant’s receipt of a billrr
under Paragraph 55, Settling Defendant may request cost
dccumentaticn supporting the cost of the bill. Documentation
which may be requested anludes: '
1. With respect to ccntractcr costs: Invoices and
work plans; subject to busineeeﬁ}nformaticn

confldentlalxty clalms cf the contractor;
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2. With respect to tratel charges: expense reports,
but not individual receipts and travel
authorization forms;

3. With respect to payroll charges, a summary
"listing of each employee and his/her total hours,
the hourly charge,rand the time periods during
which the payroll charges were incurred.

Subject to Paragraph 57, Settling Defendant shall make the
payments required by Paragraph 55 within 60 days of receipt of
the documentation requested under this Paragraph 56.

57. Settling Defendant nayrcontest payment of any Future
Response Costs under Paragraph 55 if it determines that the
United States has made an accounting error, if lt alleges that a

cost item that is included represents costs that are lnconSLStent

with the NCP oxr lf it alleges that the costs were not lncurred at

or in connection with the S;te. Such objectlon shall be made in
writing within 30 days of receipt of the bill undet Paragtaph 55
if no request for documentationris made under Paragraph 56, or
within ‘30 days of receipt otfan;wcoetVdocumentatton requested
under*Paragraph 56, and must'he sent to the United States
pursuant to Section XXVII (Notlces and Submissions). Anyrsuch
objection shall specifically identify the contested Future
Response Costs and the basis for objection. 1In the ‘event of an
objectlon, the Settllng Defendantishall within the 30 day perlod

pay all uncontested Future Response Costs to the United States in

the manner described in Paragraph 55. The Settllng Defendant
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shall send to the Unitedrstates,fas provided in Section XXVII
(Notices and Submissions), a copy of the transmittal letter and
check paylng the uncontested Future Response Costs.
Slmultaneously with the submission of a written objection to a

bill for Future Response Costs, the Settling Defendant shall
initiate the Dispute Resolution procedures in Section XX (Dispute

Resolution). If the United States Prevails in the dispute,

within five (5) days of the resolution of the dispute, the
Settlinéruefendant shall pay the sums due (with accrued interest)
to the United States in the manner described in Paragraph 55. 1If
the Settllng Defendant prevails concernlng any aspect of the
contested costs, the Settling Defendant shall pay that portion of
the costs (plus associated accrued lnterest) for which they did
not prevall to the Unlted States ln the manner descrlbed in
Paragraph 55; Settllng Defendant shall be disbursed any balance
of the escrow account. The dispute resolution procedures set
forth in this Paragraph in conjunctlon with the procedures set
forth in Section XX (Dispute Resolution) shall be the exclusive
mechanisms for resolving disputes regarding the Settllng
Defendant's obligation to reimburse the United States for its
Future Reeyonseicoste.

58. 1In the event that the payﬁents required by Paragreph 54
are not made within 30 days of receipt of written notice of the
effectlve date of thls Consent Decree,
by Paragraph 55 are not made within 30 days of the Settllng

Defendant’s receipt of the bill, Settling Defendant shall pay

or the payments requlred o
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interest on the unpaid balance at the rate estéblished pursuant
to Se;tiop 107(a) of CERCLA, 42 U.S.C. § 9607. The interest to
be paid on Past Response Costs shall begin to accrue on the
effective déte of the Consent Decree. The interest on Future
Response.Costs shall begin to accrue on the date of the Settling
Defendant’s receipt of the bill. interest shall accrue at the
rate specified through the date of the Settling Defendant’s
payment. Payments of interest made under this Paragraph shall be
in addition to such other remedies or sanctions available to
Plaintiff by virtue of §ett;}ng Defendant’s failuie to make
timely payments under this Section.
XVIII. INDEMNIFICATION AND INSURANCE

59. The United States doés not assume any liabilityrby
entering into this agreement or by virtué of any design;t;on of
Settling Defendant as EPA’s authprizqd,representaéives under
Section 104(e) of CERCLA; Settling Defendant shall indemnify,
save and hold harmless the United States and its officials,
agents, employees, contractors, subcontractors, or 7
representatives for or from any and all claiﬁé ér causes of
action arising from, or on account of, acts or omissions of
Settling Defendant, its officers, directors,<emp}gyggg,@gggptS,,f
contractors, subcontractors, and any personsracg§ng §n its behalf
or un&er iﬁs control, in carrying out aétivities pursﬁént ;o this
Consent Decree,rincluding,>but not limited to, égy claimg arising
from any desigﬁation of Settling Defendant as Eg§f§ authorized

representatives under Section 104(e) of CERCLA. Further, the
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Settling Defendant agrees to pay the United States all costs it
incurs including, but not limited to, attorneys fees and other
expenses of litigation and settlement arising from, or on account
of, claims made against the United States based on acts or
omissions of Settllng Defendant, its officers, directors,
employees, agents, contractors, subcontractors, and any persons
acting on its behalf or under its control, in.carrying out
act;v;tles pursuant to thls Consent Decree. The United States
shall not be held out as a party to any contract entered into by
or on behalf of Settling Defendant in carrying out activities
pursuant to this Consent Decree. Neither the Settling Defendantr
nor any such contractor shall be considered an agent of the R
United States. D . sl o - S —

§0. Settling Defendant waives all claims against the United
States for damages or reimbursement or for set-off of any
payments made or to be made to the United States, arising from or Hmw;fﬁ
on account of any contract, agreement, Or arrangement between
Settling Defendant and any person for performance of Work on or
relating to the Site, including, but not limiteq to, claims on
account of construction delaye. -In addition, Settling Defendant
shall indemnify and hold harmless the United States with respect
to any and all claims for damages or relmbursement arisxng from

Oor on account of any contract, agreement, or arrangement between

Settling_Defendant and any person forrperformance of Work on or
relating to the Site, including, but not llmxted to, claims on

account of construction delays. : o
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61. No later than 15 days before commencing any on~site Work,
Settling Defendant shall secure, and shall maintain until the
first anniversary of EPA’s éertification of Completion of the
Remedial Actions pursuant to Parag;aph 50(b) of Section XV
(Certification of éompletion) comprehensive general liability
insurance and automobile insurance with limits of $1,000,000,
combined éingle limit, naming as additional insured the United
States. In addition, for the duration of this Consent Decree,
Settlinngefendant shall satisfy, or shall ensure that its
contractors or subcontractors'satisfy, all applicable lgwsrand
regulations regarding the proyision of worker‘s compensation
insurance for all persons performing the Work on behalf of
Settling Defendant in furtherance of this Consent Decree. Prior
to commencement 6f the Work undei this Consent Decree, Settling
Defendaﬁﬁ shall provide to EPA certificates of such insurance and
a copy of each inﬁurance policy. Settling Defendant shall
resubmit or cause to be resubmitted such certificates and copies
of policies eaéh year on the anniversary of the submission of the
certificates of insurance. If Settling Defendant demonstrates by
evidence satiafactoryﬁﬁo EPA tﬁat any contractor or subcontractor
maintains insurance equivalent torthat described above, or
insurance covering the same risks but in a lesser amount; ﬁhen,
with respect to that contractor or subcontractor, Settling
Defendant need provide On;X,thét,EPFtiQF of,thgfinsurangg
describeérabove which isrth”qgiﬁﬁainediby the éont:actor or

subcontractor.
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XIX.V FORCE MAJEURE 3

' 62. "Force majeure, " for purposes of this Consent Decree, is

defined as any event arising from causes beyond the ~control of
the Settllng Defendant or of any entity controlled by Settling
Defendant, lncludlng, but not llmlted to, lts contractors and
subcontractors, that delays or prevents the performance of any

obligation under this Consent Decree despite Settllng Defendant’s

‘best efforts to fulfill the obligation. The requirement that the
Settling Defendant exercises "best efforts to fulfill the
obligation" includes using best efforts to antlclpate any
potential force majeure event and best efforts to. address the
effects of any potential force majeure event (1) as lt is
occurring and (2) followxng ‘the potential force majeure event,
such that the delay is minimized to the greatest extent possible.
“Force Majeure" does not include financial inability to complete
the Work or a failure to attain the Performance Standards.

63. If any event occurs or has occurred that may delay the

performance of any obllgatlon under this Consent Decree, whether

Oor not caused by a force majeure event, the Settling Defendant
shall notify orally EPA’s Project Coordinator or, in his or her
absence, xna's Alternate Project Coordinator or, in the event

both of EPA‘s designated representatives are unavallable, the

Director of the Hazardous Waste Management DlVlSlon, EPA REQLOR .

IV, within 72 hours of when Settling Defendant first knew or
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writing»to EPA an explanation and description of the reasons for
the delay; the anticipated duration of the delay; all actions

taken or to be taken to prevent or minimize the delay; a schedule

for melementatlon of any ‘measures to be taken to prevent or
mltlgate the delay or the effect of the delay; the Settling
Defendant’s rationale for attributing such delay to a force
majeure event if they intend to assert such a claim; and a
statement as to whether, in the opinion of the Settling
Defendant, such event may caﬁse er contribute to an endangerment
to public health, welfare or the environment. The Settling
Defendant shall include with any notice all available
documentation supporting their claim that the delay was
attributable to a force majeure. Failure to comply with the
above”requirements shall preclude Settling Defendantrfromr
asserting any claim of force majeure for that event. Settling
Defendant shall be deemed to have notice of any circumstance of
which their contractors or subcontractors had or should have had
notice. ,

64. 1If EPA agrees that the delay or anticipated delay is
attribﬁtable to a force majeure event, the time for performance
of the obligations under this Consent Decree that are affected by
the force majeure evehtrwill be extended by EPA for such time as
is necessary to complete those obllgatlons. An extens;on of the
time for, performance of the obligations affected by the force
majeure event shall not, of itself, extend the tlme for B

performance of any other obllgation. If EPA does not agree that
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the delay or anticipated delay has been or will be caused by a
force majeure event, EPA will notify the Settling Defendant in
writing of its dEClSlon and the reasons for that decision. If
EPA agrees that the delay is attrlbutable to a force majeure
event, EPA will notlfy the Settllng Defendant in writing of the
length of the extension, if ahy{rfor performance of the
obligations affected by the force majeure event.

65. If the Settling Defendant elects to invoke the dispute
resoluti&n procedures set forth in Section XX (Dispute
Resolution), it shall do so no later than 15 days after receipt
of EPA’s written notice. In ény such proceeding, Settling
Defendant shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay
has been or will be caused by a force majeure event, that the
duratitn of the delay or the extension sought was or will be
warranted under the circumstances, that best efforts were
exercised to avoid and mitigate the effects of the delay, and
that Settling Defendant complied with the requirements of
Paragraphs 62 and 63, above. If Settling Defendant carries this
burden; the delay at issue shall be deemed not to be a violation
by Settling Defendant of the affected obligation of this Consent

Decree identified to EPA and the Court. | o
Xx~ _l§2223_35§gégilgﬂ
66. 'Unless otherwise expressly provided for in this Consent
Decree, the dispute resolution”protedqres of this Section shall

be the exclusive mechanism to resolve disputes arising under or




A
with regpect to this épnsent,Decree. However, the procedures set
forth in this Section shall not apply to actions by the United
States to enforce obligations of the Settling Defendant that have
not been dispuﬁed in accordance with this Section.

67. Any dispute which arises under or with respect to this
Consent Decree shall in the first;instance be tﬁé subject of
informal negotiations between the parties to ﬁhe dispute. The
period for informal negotiations shall not exceed 20 days from
the time the dispute arises}rpnlegs it is modified by written
agreémeﬁt of the parties to the dispute. The dispute shall be
considered to have ariééhwwhen one party seﬁdéwghe”oth;r party a
written Notice of Dispute. The period of informal negotiations
between the Parties shall gpnclnde upon either receipt by
Settling Defendant of written notice from EPA or after 20 days
from the time the dispute arises, whiéhever occures first.

68. a. In the event that the parties cannot resolve a
dispute by informal negotiations under the precedingrngagraph,
then the position advanced bwaPA shall be considered binding
unless, within 14 days after the con¢1usion of the informal
negotiation period, Settling Défén@ént invqgggrEgg%;g;ggéfgispute

resbiution procedures of this Section by serving on the United

States a written Statement of Position on the matter in dispute, B B

including, but not limited to, any factual data, analysis or
opinion-supporting that position and any supporting documentation
relied upon by the Settling Defendant. The Statement of Position

shall specify the Settling Defendant’s position as to whether




b. Within 14 days after receipt of Settllng Defendant'

Statement of Pasition, EPA w111 serve on Settllng Defendant its

Statement of Position, lncludlng, ‘but not llmlted to, any factual

data, analysis, or opinion supporting that position and all
supporting documentation relied upon by EPA. EPA's Statement of
Pogition shall include a statement as to’ whether formal dispute

resolution should proceed under Paragraph 69 or 70.

c. If there is dlsagreement between EPA and the Settling
Defendant as to whether dispute resolution should proceed under
Paragraph 69 or 70, the parties to the dispute shall follow' the
procedures set forth in the paragraph determined by EPA to be
applicable. However, if the Settling Defendant ultimately
appeals to the court to resolve the dispute, the Court shall
determine which paragraph lS applicable in accordance WLth the
standards of appllcability set forth in Paragraphs 69 and 70.

69. Formal dispute resolution for disputes pertaining to the

selection or adequacy of any response action and all other
disputes that are accorded review on the adminlstratlve record
under applicable principles of administrative law shall be
conducted pursuant to the procedures set forth in this Paragraph.
For purposes of this Paragraph, the adequacy of any response
action lncludes, wathout limitation: (1) the adequacy or
appropriateness of plans, procedures to implement plans, or any

other items requiring approval by EPA under this Consent Decree;
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and (2) the adequacy of the performance of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree

shall be construed to allow any dispute by Settling Defendant

regarding the validity of the ROD’s provisions.

a. An administrative record of the dispute shall be
maintained by EPA and shall contain all statements of position,
including supporting documentation, submitted pursuant to this
Paragraph. Where appropriate, EPA may allow submission of
supplemental statements of pOSltlQn by the parties to the
dispute. EPA shall make the record available forﬂreViewﬂand
copying upon request. 77__

b. The Director of the Waste Management Division, EPA

Region IV, will issue a final written administrative decision

described in Paragraph 69(a). This decision shall be binding
upon the Settling Defendant, subject only to the right to seek
judicial review pursuant to Paragraph 69(c) and (d) )

c. Any administrative decision made by EPA pursuant to
a notice of judicial appeal is filed by the Settling Defendant
with the 0ourt and served on all Parties within 14 days of
receipt of BPA's written dec;sion. The notice of judicial appeal
shall include a description of the matter in dispute, the efforts
made by the parties to resolve it, the relief requested, and the
schedule,'if any, within which the dispute must be resolved to

ensure orderly implementation of this Consent Decree. ‘The United
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States may file a response to Settllng Defendant s notlce of
judicial appeal. - -

d. In proceedings on any dlspute governed by this
Paragraph Settling Defendant shall have the burden of
demonstratlng that the dec;sron of the Waste Management Division
Director is arbitrary and capricious or otherwrse not in
accordance with law. Judicial review of EPA’s dec13lon shall be
on the administrative record complled Pursuant to Paragraphs
69(a). S

70. Formal dispute resolutlon for dlsputes that neither
pertain to the selectlon or adequacy of any response action nor
are otherwise accorded review on the administrative record under
applicable prlnCLPles of adm;nlstratlve law, shall be governed by
this Paragraph -

a. Following receipt'ofVSettling befendant’s Statement
of Position submitted pursuant to garagraph*GS! the Director of
the Waste Management Di#ieion, ﬁPamBegiqn iV, will issue a final
written decision resolvingrthe dispute. The Waste Management
Division Dlrector s decxszon shall be “binding on the Settling
Defendant unless, within 14 days ef receipt of the decision, the
Settling Defendant files with the Court and serves on the parties
a2 notice of judicial appeal setting forth the matter in dispute,
the efforts made by the parties to resolve it, the relief
requested, and the schedule, ifrany, within which the dispute

must be resolved to ensure orderly implementatiqn of the Consent
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Decree. The United States may file a response to Settling
Defendant'srnotice of judicial appeal. . |
7b; Notﬁithstanding Pafagraph L of Section I
(Backgrbund) of this Consent Decree, judicial review of any
dispute governed byrthég’ga;agrgph shall be governed by

applicable provisions of'iaw.

71. Tge %nvgcation éfrgééaalraiépute resoiution procedures
under this Section shall not extend, postpone or affect in any
way any obligation of the Settling Defendant under this Consent
Decree not directly in dispute, unless EPA or the Court agrees
otherwise. Stipulated penal;ies;yigh”respect to the disputed
matter shall continue to accrue but payment shall be stayed
pending resolution of the dispute as provided in Paragraph 80.
Notwithstandiné the stay of payment, stipulated penalties shall
accrue from the first day of noncompliance with any applicable
provision of this Consent Decree. 1In the event that the Settling
Defendant does not prevail on the disputed issggL stipulated
penalties shall be assessed and paid as provided in Section XXI
(Stipulated Penalties).

XXI. STIPULATED PENALTIES _

72. Settling Defendant shall be liable for stipulated

penalties in the amounts set forth in Paragraphs 73, 74 and 75 to

the United States for failure to comply with the requirements of

this Consent Decree specified below, unless excuseqﬂgndeg Section

XIX (Force Majeure) or unless otherwise waived by the United

States in its sole unreviewable discretion. "Compliance" by
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Settling Defendant shall include completion of the activities

under this Consent Decree or any work plan or other plan approved

under this Consent Decree ideﬁtified below in accordance with all
applicable requirements of law, this Consent Decree, the SOW, and
any plans or other documents approved by EPA pursuant to this
Conee;t Decree and within the specified time schedules
established by and approved under this Consent Decree.

73. a. The follow;ng stipulated penaltles shall be payable
identified in Subparagraph b:

Penalty Pexr Violation

Per Day Period gof Noncomg;iance
$1,000 lstrthrpugh 7th day
82,500 gth through 45th day

$7,500 46th day and beyond

b. Violations subject to stipulated penalties under this

Paragraph lnClude‘ o LT e ’ ; ”’;',: ;;,'fﬂf ;;_i:.;: AT

1. Failure to submit or modlfy the Soil Remedlation
- Work Plan;
2. Failure to submit or modify the Soil Remediation
- Project Implementation Strategy; )
3. Failure to submit or modify the Soil Remediation
Management Plan;
74; Failure to submit or modify the Soil Remediation

Quality Assurance Plan;




10.
11.
712.
13.
14.
1s5.
1s.

V 17.

,;Wéif;z

Pailure to submit or modify

Health and Safety Plan/Contingency Plan;
Failure tdisubﬁit or modify

.Remedial Design Work Plan;

Failure to submit or modify

Analysis Plan;

- Failure to submit or modify

Plan;

Failure to submit or modify

Design;

Failure to submit or modify

Design, if required by EPA;

Failure to submit or modify
Design;
Failureitq_ggpm;;iq;:@odify
Remedial Action Work Plan;
Failure to submit or modify
Strategy;r o

Failure to submit or modify

‘Management Plan;

Failure to submit or modify

‘Quality Assurance. Plan;

Failure to submit or modify

Health and»Safety Pian/Contingenqymg;an;

Failure to submit or modify

Report;

the Soil Remediation

the Groundwater

the Sampling and
the Health-ana Safety
the Preliminary
the Intermediate

the Prefinal/Final
the/éggﬁnQQater

the Project Delivery
the Construction

the Construction

the Cpnstructiqn,

the Final Conmstruction =
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_18. Failure to submit or modify the Groundwater
Operation qnérnaiqtenancerPlanirﬁ_”

19. Failure to submit or modify any work plans’for
work required under Section VII (Additional
Response Actions) or Section VIII (EPA Periodic
>Review) dfriaisﬁbﬁit éﬁfrécﬁeduiéifdiiw§£k4r
required by EPA under Section XV (Certification

of Completion);

20. Failure to provide or maintain financial assurance
as required by Section XIV (Assurance of Ability
to Complete Workj; 7

21. Failure to provide certificates of
insurance under Section XVIII (Indemnification and
Insurance), 7 7 )

22. PFailure to submit or modify the Performance

Standards Verlficatlon Plan-

74. Stipulated penalties shall accrue at the rate of $500 per
violation per day for any other violation of this consent decree,
includihé but not limited tq;;_ N I
a. Failure to submit timely or adequate reports or other

. written documents pursuant to Section XI (Repdrting

Requirements); 4
b. Failure to make payments required by Section XVII
(Reimbursement of Response Costs) or Section XXI

(Stipulated Penélties);
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c. Failure to identify the Settling Defendant's Project

Coordinator in accordance with Section XIII (Project
Coordinators) Consent Decree;
d. Failure to provide notification of contractor

selection under Section VI (Performance of the

Work).

75. In the event that EPA assumes performance of a portion or

all of the Work pursuant to Paragraph B4 of Section XXII
(Covenants Not to Sue by Plaintiff), Settling D
liable for a stipulaped pgﬁalpyrin the amount of $50,00q:_

76. All penalties shallrbeg;p‘fo acéfueibﬁ ;he day after the
complete performance is due or the day a violatiodigccurs; and
shall continue'to accrue thrduéh thé final déy-of the correction
of the noncompliance or cohplétioh of/the aé;ivity. Nothing
herein shall prevent the simultaneous accrual of separate
penalties for separate violations of this Consent Decree. )

77. Following EPA’s deterginaﬁion that Settling Defendant has
failed to comply with a reéui;ement of this Consent Decree, EPA
may give Settling Defendant written notification of the same and
describe the noncompliance. EPA may send the Settling Defendant
a written demapdrfor the payment of the penalties. However,
penalties shall accrue as provided in ﬁhé precé&k;é Paragraph
regardless of whether EPA has notified the Settling Defendant of
a violat;on.

78. All penalties owed to the United States under this

section shall be due and payable within 30 days 6f the Settling




Defendant’s receipt from EPA of a demand for payment of the
penalties, unless Settling Defendant invokes the Dlspute
Resolution procedures under Section xx (Dispute Resolution). Aall
payments under this Section shall be pPaid by certified check made
payable to "EPA Hazardous Substances Superfund, " shall be mailed
to: 7 |

U.s. Environmental Protection Agency

Region IV

Superfund Accounting

P.O. Box 100142

Atlanta, Georgia, 30384

Attn' Collection Officer for Superfund
Each check shall reference CERCLA Case AL and DOJ Case Number
90-11-3-1130. Copies of check(s) paid pursuant to this Section,
and any accompanylng transmittal letter(s), shall be sent to the

United States as provided in Section XXVII (Notices and

Submissions). 7 B
79. The payment of penalties shall not alter in any way

Settl;ng Defendant's obligation to complete the performahce of

the Work required under this COnsent Decree. o
80. Penalties shall continue to accrue as prov;ded in
Paragraph 76 during any dispute resolutlon period, but need not o
be paid until the follow1ng: o o B e
a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties determined to be owing shall be paid to EPA within 15
days of the agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to this Court and the

United States prevails in whole or in part, Settling Defendant
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shall pay all accrued penalties determlned by the Court to be
owed to EPA within 60 days of recelpt of the Court’s decision or
order, except as provided in Subparagraph c¢ below;

€. TIf the District Court’s decision is appealed by any
Party, Settllng Defendant shall pay all accrued penaltles
determlned by the District Court to be ow1ng to the United States
into an lnterest-bearlng €eScrow account within 60 days of receipt
of the Court’s decision or order. Penaltles shall be paid into
this account as they ccntlnue to accrue, at least every 60 days. -
Within 15 days of receipt of the flnal appellate court decxsxon,
the escrow agent shall pay the balance of the account to EPA or - -

to Settling Defendantrtoﬁppewe§pent that they prevail.

8l. a. If Settling Defendant fails to pay stipulated
penalties when due, the United States may institute proceedings
to collect the penalties, as well as interest. Settling
Defendant shall pay lnterest on the unpaid balance, whlch shall
begin to accrue on the date of demand made pursuant to Paragraph
78 at the rate established pursuant to Section 107(a) of CERCLA,
42 U.S.C. § 9607.

b. Nothing in this Consent Decree shall”bencons;;ued as
prohibiting, altering, er in”any way limiting the ability of the
United States to seek any other remedies or sanctions available
by virtue of Settling Defendant’s violation of this Decree or of
the statptes and regulations upon which it is based, including,

but not limited to, penalties pursuant to Section 122(1) of
CERCLA.
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XXII. COVENANTS NOT TO SUE BY PLAINTIFF 7
82. In consideration of the/actions that willwﬁe"berformed
and the payments that will be made by the Settling Defendant
under the terms of theVConsent Decree, and except as specifically
provided in Paragraph 83 ofitnis Section, the United States
covenants not to sue or to take administrative action against
Settling Defendant putsuant to Sections 106 and 107(a) fot
performance of the Work and for recovery of Past Reséonse Costs
and Future Response Costs. These covenants not to sue shall take
effect upon the receipt by EPA of the payments required by
Paracrapn 54 of Section XVII (Reimbursement of Response Costs).

These covenants not to sue are conditioned upon the complete and

satisfactory performance by Settling Defendant of its obligations

under this Consent Decree. hese covenants not to sue extend
only to the Settling Defendant and do not extend to any other

person.

83. General Reservations of Rights. The covenants not to sue

set forth above do not pertain to any matters other than those
expressly specified in Paragraph 82. The United States teserves,
and this Consent Decree is without prejudice to, all rights
against Settling Defendant with respect to all other matters;
including but not limited to, the following:

(l) claims based on a failure by Settling Defendant

to meet a requirement of this Consent'Decree;
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- (2) liability arLSing from the ‘past, present, or future
disposal, release, or threat of release of Waste Materials
outside of the Site;

(3) 1liability for damages for injury to, destruction
of, or loss of natural resources;

(4) liability for response costs that have been or may
be incurred by the Department of the Interior or the National
Oceanic and Atmospheric’Administration;

 (5) criminal liability;
(6) liability for v101ations of federal or state law

which occur during or after implementation of the Remedial

Actions H

(7) previously incurred costs of response above the
amounts reimbursed pursuant to Paragraph 54;

(8) liability for additional response actions at the Site
related to antimony, beryllium, chromium, lead and carbon
disulfide in the groundwater, for which cleanup levels are set
in Section 9. 1(2) of the ROD, for additional operable units at

the Site or the final response action; and

(9) liability for costs that the United States w1ll incur
related to the Site but are not within the definition of

Future Response Costs. 7 7 7 -

84. 1In the event EPA determines that Settling Defendant has
failed to implement any provisions of the Work in an adequate or
timely manner, EPA may perform any and all portions of the Work

as EPA determines necessary. Settling Defendant may invoke the




procedures set forth in Section xx (Dispute Resolution) to

dispute EPA’s determination that the Settling Defendant failed to

implement a provision of the Work in an adequate Oor timely manner @

as arbltrary and caprlclous or otherw1se not in accordance with
law. Such dispute shall be resolved on the administrative
record. Costs incurred by the United States in performlng the
Work pursuant to this Paragraph shall be considered Future
Response Costs that Settllng Defendant shall pay pursuant to
Section XVII (Reimbursement of Response Costs).

85. Notwithstanding any other provision ofwthisNConsent
Decree, the United States retains all authorityiand reserves all
rights to take any and all response actions authorized by law.

XXIII. COVENANTS BY SETTLING DEFENDANT

86. Settllng Defendant hereby covenants not to sue and agrees
not to assert any claims or causes of action agalnst the pnlted 7;
States w1th respect to the Site or this Consent Decree,
including, but not limited to, any direct or indirect claim for
reimbursementrfrom the Ha;ardous'Substance Superfund (established
pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
CERCLA Sections 106(b)(2), 111, 112, 113 or any other provision
of law, any claim against the United States, including any
department, agency or instrumentality of the United States under
CERCLA Sections 107 or 113 related to the Site, or any claims
arising~out of response activities at the Site. However, the

Settling Defendant reserves, and this Consent Decree is without

prejudlce to, actions against the United States based on
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negligent actions taken directly by the United States (not
including OVGISlght Oor approval of the Settling Defendant plans
or activities) that are brought pursuant to 5n§4gtatute other
than CERCLA and for Wthh the waiver of sovereign immunity is
found in a statute other than CERCLA. Nothing in thlS Consent
Decree shall be deemed to constitute pPreauthorization of a claim
within the meaning of Section 111 of CERCLA, 42 U.s.cC. § 9611, or
40 C.F.R. § 300.700(d).

XXIV. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

87. Nothing in this Consent Decree shail be construed to
Create any rights in, or grant any cause of action to, any person
not a party to this Consent Decree. The preceding sentence shall
not be construed to waive or nullify any rights that any person
not a signatory to this decree may have under applicable law.
Each of the Parties expressly reserves any and all rights
(including, but not limited to, any right to contribution),
defenses, claims, demands, and causes of action which each party
may have with respect to any matter, transaction, or occurrence
relating in any way to the Site against any person not a party
hereto. B 7 S

88. With regard to claims for contribution against Settling
Defendant for matters addressed in this Consent Decree, the
Parties hereto agree that the Settling Defendent is entitled to
such protection from. contribution actions or claims as is

provided by CERCLA Section 113(£)(2), 42 u.s.c. s 9613(£f)(2).
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83. The Settling Defendant agrees that with respect to any

suit or claim for contribution brought by it for matters related

to this Consent Decree it will notify the United States in B
writing no later than 60 days prior to ﬁhe initiation of such e
suit or claim.: a

90. The Settling Defendant also agrees that with respect to
any suit or claim for contribution broughtVagaipst;i;ffor,matters
related to this Consent Decree it will notify in writing the
United States within 20 days of service of the complaint on them.
In addition, Settling Defendant shall notify the Unite§7$tates
within 10 days of se:vice or receipt of any Mé}ionrfo: Summary
Judgment'hnd within 10 qéysréfrréceipt of any order from a court

setting a case for trial.

91. In any subsequent administrative or judicial proceeding
initiated by the United States for injunctive relief, recovery ofwg_wyj%?;
response costs, or other,éppéépfigge reiief ;e;gg;gg”to the Site,
Settlihg Defendant shail ndtiééég;t; ;nd may not maintain, any
defense or cléim based ﬁpon the principles of waiver, res
judicata, Eollateral estoppel,rissug preclusiqpifg;@;mesplitting,
or other defenses based upon any contention that the claims e
raised by the United Statésiih the subsequent proceeding were or
should have been brought ;h the instant case; prbvided, héwever,
that nothing in this Paragraph affects the enforceability of the

covenants not to sue set forth in Section XXITI (Covenants Not to

Sue by Plaintiff).
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XXV. ACCESS TO INFORMATION

92. Settling Defendant shall provide to EPA, upon request,

copies of all non-privileged documents and information within its
possession 6t control Si fhgéj;f its'cdntractéfsﬁgf agents
relating to activities at the Site or to the implementation of
this Consent Decree, including, but not limited to, sampliqg,
analysis, chain of custody records, manifests,rﬁygcking logs,
receipts, repor%s, sample t;affic routing, corregpondehce, or
other ééc#ﬁenﬁs or information related to the Work. Settling
Defendant shall also make available to EPA, for purposes of
investigation, information gathering, or testimony, its
employees,”agenfs, or representatives with khowledge of relevant
facts concerning the performach'of the Work.
93. a. Settling Defendant may assert businegér
confidentiality claims covering part or all of the documents or
information submitted to Plaintiff under this Consent Decree to
the extent permitted by and in accordance with Section 104(e)(7)
of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b).
Documents or information determingd to be confidential by EPA
will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no claim of confidentiality accompanies documents
or information when they are submitted to EPA, or if EPA has
notified Settling Defen&ant that the documents or information are
not confidential under the standards of Section 104(e)(7) of
CERCLA, the public may be givenraécess to such documents or

information without further notice to Settling Defendant.
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b. The Settling Defendant may assert that certain documents,
records and other information are pr;vxleged under the attorney-
client privilege or any other pr;vxlege recognlzed by federal
law. If the Settling Defendant asserts such a privilege in lieu
of providing documents, it shall provide the Plaintiffs with the
following: (1) the title of the document, record, or
information; (2) the date of the document, record, or
information; (3) the name and tltle of the author of theiy
document, record, or lnformatlon, (4) the name and title of each
addressee and recipient; (5) a descriptien of the contents of the
document, record, or information: and (6) the privilege asserted
by Settling Defendant. However, no documents, reports or other

information created or generated pursuant to the requlrements of

the Consent Decree shall be withheld on the grounds that they are

privileged.

94. No claim of confldentlalxty shall be made with respect towm W7

any data, lncluding, but not limlted to, all sampling,
analytical, monltorlng, hydrogeologic, scientific, chemlcal or
engineering data, or any other documents or information
evidencing conditions at orfa;oundathe'Site. o o
XXVI. RETENTION OF RECORDS

95. Until six (6) years after the Settling Defendant’s
receipt of EPA’s notification pursuant to Paragraph 51(b) of
Section XV (Certification of Completion), Settling Defendant
shall pteserve and retaia ail records and docaﬁents nowrin its

possession or control or which come into its possession or
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contrql that relate in any manner to the performance of the Work
or liability of any person for response actions conducted and to
be conducted at the Site, regardless of any corporate retention
policy to the éontrary. Until 10 years after the Settling
Defendant’s receipt of EPA’s notification pursuant to Paragraph
51(b) of Section XV (Certification of,Completionj, Settling
Defendant shall also instruct its contractors and agents to
preserve all documents, records, and information of whatever
kind, nature or description relatinnggvtheVge;ggggégggxgjvtne"

Work. .
96. At the conclusion of this document retention period,
Settling Defendant shall notify the United States at least 90

days prior to the destruction of any such records or documents,

and, upon request by the United States, Settling Defendant shall =

deliver any such records or documents to EPA. Thé Settling
Defendant may assert that certain documents, records and other
information are privileged under the attorney-client privilege or
any other privilege recégnized by federal law. If the Settling
Defendant asserts such a privilege, it shall provide the
Plaintiff with the following: (1j the title of the QQQument,
récord, or information; (2) the date of the document, record, or
information; (3) the name and title of the author of the
document, record, or information; (4) the name and titlg of each
addressee and recipient; (5) a deécription of the subject of the
document, record, or information; and (5) the privilege asserted

by Settling Defendant. However, no documents, reports or other
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information created or generated pursuant to the requirements of

the Consent Decree shall be withheld on the grounds that they are

privileged. ‘ - o S ; E——

97. Settling Defendant hereby certifies that it has nét
altered, mutilated, discarded, destroyed orrotherwise disposed of
any records, documents or 6£her information relating to its
potential liablllty regarding the Site since notlflcatlon of
potential liability by the United States or the State or the
filing of suit against it regardlng the Site and that lt has
fully complied with any and all EPA requests for information
pursuant to Section 104 (e) ‘and 122(e) of CERCLA and Section 3007
of RCRA.

i XXVII. NOTICES AND SUBMISSIONS

98. Whenever, under the terms of this Consent Decree, written
notice is required to be given or a report or other document is
required to be sent by one party to another, it shall be directed.
to the individuals at the addresses specified below,wug;egsrthqsgd
individuals or their sudceséofﬁ gi;e noﬁicéuéf a change to the
other parties in writing. All notices and submissions shall be
considered effective upon receipt, unless otherwise provided.
Written notice as specified herein shall constitute complete
satisfaction of any written notice requirement of the Consent
Decree with respect to the ﬁnited States, EPA, and the Settling

Defendant, respectively.
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As _to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.0. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Re: DOJ # 90-11-3-1130
and

Director, Waste Management Division

United States Environmental Protection Agency
Region IV

345 Courtland Street, N.E.

Atlanta, Georgia 30365

As to EPA:

Charles L. King, Jr.

EPA Project Coordinator

United States Environmental Protection Agency
Region IV :

345 Courtland Street, N.E.

Atlanta, Georgia 30365:

Copies of checks and notices of payments made under this Consent

Decree shall be sent to:

Carolyn McCall

Cost Recovery Section

Waste Management Division

United States Environmental Protection Agency
Region IV

345 Courtland Street, N.E.

Atlanta, Georgia 30365

As to the Settling Defendant:

Alva King

Environmental Affairs
Bridgestone/Firestone, Inc.
1200 Firestone Parkway
Akron, Ohio 44317-0001
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with copies to:
James K. Vines, Esq.
Bridgestone/Firestone, Inc.
50 Century Boulevard
Nashville, Tennessee 37214
and
Stephen C. Jones, Esq.
Jones, Day, Reavis & Pogue
Metropolitan Square
1450 G. Street, N.W.
Washington, D.C. 20005-2088
XXVIII. EFFECTIVE DATE

99. The effective date of this Consent Decree shall be the
date upon whlch this Consent Decree is entered by the Court,
except as otherwise provided herein.

XXIX. RETENTICN OF JURISDICTION

100. This Court retalns jurlsdlctlon over both the subject 7
matter of this Consent Decree and the Settllng Defendant for the
duration of the performance of the terms and provisions of this
Consent Decree for the purpose of enabllng any of the Parties to
apply to the Court at any time for such further order, direction,
and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to
effectuate or enforce compliance Vith its terms, or to resolve
disputes in accordance with Section XX (Dispute Resolution)
hereof. . e e e e e

. XXX. APPENDICES
101. The following appendices are attached to and

incorporated into this Consent Decree:
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"Appeﬁ&ix A" is the ROD. , I

“Appendix B" is the SOW.

XXXT. COMMUNITY RELATIONS

102. Settling Defendant shall confer with EPA to determine
its participation in the community relations plan tobbe developed
by EPA. EPA will determine the appropriate rolé”for the Settling
Defendant under the Plan. Settling Defendant shall also
cooperate with EPA in providing information regarding the Work to
the public. As requested by EPA, Settling Defendant shall
participate in the preparation of such information for o
dissemination to the public and in public meetings which may be
held or sponsored by EPA to explain activities at or relating to
the Site. /

UXXXII. MODIFICATION i

103. Schedules specified in this Consent Decree for
completion of the Work may be modified by agreement df EPA and
the Settling Defendant. All such modifications shall be made in
writing.

104.‘ ﬁo material modifications shall be made to the SOW
without written notification to andrwriﬁten approval of the
United States, Settling Defendant, and the Court. Prior to
providing its approval to any modification, the United States
will provide the State with a reasonable opportunity to review
and comment on the proposed modification. Modifications to the
SOW that do not materially alter that document méy be made by

written agreement between EPA, after providing the State with a
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reasonablevopportunity to review and comment on the proposed
modification, and the Settling Defendant.

105. Nothing in this Decree shall be deemed to alter the
Court’s power to enforce, supervise or approve modifications to
this Consent Decree.

XXXIII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

106. This Consent Decree shall be lodged with the Court for a
period of not less than 30 days for publlc notlce and comment in
accordance with Section 122(d)(2) of CERCLa,

42 U.s.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States
reserves the right to w1thdraw or w1thhold ltS ~consent if the
comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree is
1nappropr1ate, improper, or lnadequate. Settling Defendant

consents to the entry of this Consent Decree without further

notlce.

107. 1If for any reason the Court should decllne to approve

this Consent Decree in the form presented, this agreement is
voidable at the sole discretion of any party and the terms of the
agreement may not be used as evidence in any litigation between
the Parties.
XXXIV. SIGNATORIES/SERVICE

108. The undersigned representatives of the Settling )
Defendant. and Owner Settling Defendant and the Assistant Attorney
General for EnVLronment and Natural Resources of the Department

of Justice certlfy that they are fully authorized to enter into
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the terms and conditions of this Consent Decree and to execute
and legally bind such party to this document.

109. Settling Defendant and Owner Settliﬁgﬁbéfendant Héréby
agree not to oppose entry of this Consent Decree by this Court or
to challenge an& provision of this Consent Decreerunieéswﬁhe
United States has notified the Settling Defendant and Owner
Settling Defendant in writing that it no longer supports entry of

the Conseht Décree.

110. Settling Defendané and Owner Settling Defendant shall
each identify{ on the attached signature page, the name, address
and telephone number of an ageﬁt who is authorized to accept
service of process by mail on behalf of that party with reépect
to all matters arising under or reléting to this Consent Decree.
Settling Defendant and:!Owner Settling Defendant hetebyrag{ge to
accept service in that manner and to wai#é th;ﬁf;;ﬁal Qervice
requirements set forth in Rule 4 of the Federal Rules of Civil
Procedure”andrany applicable local rules of this Court,

including, but not limited to, service oié? summons.

SO ORDERED THIS __ § Z& 07 Z , 197%

United States District Judge

ENTERED ON DOCKET

, 19
Gregory J. Leonard, Clerk

by

Deputy Clerk
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

matter of ted States v. Bridgestone/Firestone nc., et al,.

relating to the Firestone Tire & Rubber Co. Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: LZ AR
7 ﬂz. /W
- Lois ,J. Schiffer
Acting Assistant Attorney General
Environment and Natural Resources
Division

U.S. Department of Justice
Washington, D.C. 20530

, E. Kelleher
vironmental Enforcement Section
Environment and Natural Resources
- Division
.= -U.S. Department of Justice
- Washington, D.Q. 20530

I H. ing6n, Jr.
Regional Administrator
Region IV
~-U.8. Environmental Protection
. ... Agency

345 Courtland Street, N.E.
Atlanta, Georgia 30365

Loy i,

- Charles V. Mikalian
Asgistant Regional Counsel
‘U.S. Environmental Protection
- Agency
‘Region 1V
345 Courtland Street, N.E.
Atlanta, Georgia 30365
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United States v. Bridgestone/Firestone, Inc., et al.
Consent Decree Signature Page

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Bridgestone/Firestone Inc.wret‘al.,

relating to the Firestone Tire & Rubber Co. Superfund Site.

" FOR BRIDGESTONE/FIRESTONE, INC.

pate: _/ [ 2y Wm

Donald L. Groninger
Senior Vice President and General Counsel
. 50 Century Blvd. , Nashville, TN 37214

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Cl Corporation

Title: Agent For Service Of Process
Address: 1201 Peachtree Street, N E, Atlanta, GA 30361

Tel. Number: 404-338-6488
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Consent Decree Signature Page

THE UNDERSIGNED PARTY enters into this Consent Decree irnrthe

matter of United States v. Bridgestone/Firestone, Inc., et al.,

relating to the Firestone Tire & Rubber Co. Superfund Site

FOR ALBANY-DOUGHERTY PAYROLL DEVELOPMENT AUTHORITY

{Name -- Please Type] GII RARRETT

Date: 7//1//?‘/ ’ | j‘?ﬁ *‘WM?&“

{Title -- Please Type] cHaTRMAN
~ [Address -- Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Please JAMES E. REYNOLDS, JR.
Title: ATTORNEY AT 1AW, PERRY, VALTERS & LIPPITT

Address: 469, ATRANY, GA 31702-0469
Tel. Number: (912) 432-/481
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